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THE SPEAKER (Mr Barnett) took the Chair at 2.15 pmn, and read prayers.

BUNBURY AND DISTRICTS POWER BOAT CLUB (INC)
Premises: Petition

MR P.J. SMITH (Bunbury) [2.18 pm]: I have a petition which reads as follows --
To the honourable the Speaker and members of the Legislative Assembly of the
Parliament of Western Australia in Parliament assembled --

We, the undersigned, support the "Bunbuiy and Districts Power Boat Club
(Inc)" to retain their premises in its present location along with the retention of
the ramp, car park and other facilities on the North Shore of Bunbury.

The "Bunbury Power Boat Club" is a low-cost family club with an all weather
public ramp and washing facilities with easy access to the open sea and also
provides a valuable radio network to the boaters.

Your petitioners therefore humbly pray that you will give this matter earnest
consideration and your petitioners, as in duty bound, will ever pray.

The petition bears 2 044 signatures and I certify that it conforms to the Standing Orders of the
Legislative Assembly.

The SPEAKER: I direct that the petition be brought to the Table of the House.

(See petition No 91.)
SEX SHOPS

Control: Petitions
MR CASH (Mt Lawley) [2.19 pm]: I have a petition couched in the following terms --

To the honourable the Speaker and members of the Legislative Assembly in
Parliament assembled --

We, the undersigned petitioners are concerned about the recent proliferation of
Sex Shops and "Adult" Video/Book Shops operating within shopping centres
throughout Western Australia. The ready availability of extremely offensive
and degrading, violent and sexually explicit videos and publications in our
community is a matter of grave concern to all responsible citizens, particularly
the parents of young children and teenagers and those who rightly deplore the
exploitation of men, women and children.

Extensive research highlights the destructive and desensitising role of such
materials in undermining moral values and encouraging deviant and violent
tendencies in our society. Indeed, such materials are a major factor in fuelling
the increased incidence of crimes of physical violence and sexual abuse in our
community.

Further, the distribution of explicit materials which depict and condone
various degrading homosexual and heterosexual activities can only assist dhe
spread of the deadly AIDS virus, Hepatitis "B" and other sexually
transmissible diseases.

Your petitioners therefore request the Parliament

to approve amendments to the Local Government District Town Planning
Scheme so as to prohibit the operation of sex shops and "Adult" Video/Bock
Shops within shopping centres.

And your petitioners, as in duty bound, will every pray.

The petition bears 142 signatures and I certify that it conforms to the Standing Orders of the
Legislative Assembly.



The SPEAKER: [ direct that the petition be brought to the Table of the House.

(See pedrtion No 92.)
A similar petition was presented by Mr Donovan (161 persons).
(See petition No 93.)

ROAD TRAFFIC AMENDMENT (RANDOM BREATH TESTS) BILL
Standing Orders Suspension

On motion without notice by Mr Pearce (Leader of the House), resolved with an absolute
majority --

That Standing Order 178 be suspended to the extent necessary to enable the several
questions on the Road Traffic Amendment (Random Breath Tests) Bill 1987 to be
put, notwithstanding they may be the same in substance as questions which have
already been determined in this Session.

Introduction and First Reading
B ill introduced, on motion by Mr Gordon Hill (Minister for Police and Emergency Services),
and read a first time.

Second Reading
MR GORDON HILL (Helena -- Minister for Minister for Police and Emergency Services)
[2.23 pm]: I move --

That the Bill be now read a second time.
The proposed amendment to section 66 of the Act will provide for the introduction of an
efficient form of random breath-testing in this State. Between January and October this year,
there were a total of 158 fatal accidents and of those 59 involved alcohol, 18 of which were in
the Perth division and 41 in the country division.

Under the existing section 66(1) of the Road Traffic Act 1974-1982, police are empowered to
require a motorist to submit a sample of breath for analysis if a member of the Police Force
believes on reasonable grounds that --

(a) a person was the driver or person in charge of a motor vehicle the presence of
which occasioned, or of which the use was an immediate or proximate cause
of, personal injury or damage to property;

(b) a person has, while driving a motor vehicle, commnitted an offence against this
Act of which the driving of a motor vehicle is an element; or

(c) a person, while driving or attempting to drive a motor vehicle had alcohol, or
alcohol or drugs, in his body.

The existing power is so very extensive that it is difficult to imagine a driving incident of
interest to police which is not covered. Police also have the power to stop vehicles for other
reasons and may use that power to enable them to scrutinise a driver and thereby form an
opinion on whether or not alcohol has recently been consumed. By combining their power to
stop vehicles for those other reasons with their power to require samples of breath for
preliminary analysis in specified circumstances, police have been able to. in effect, practise a
form of random breath-testing. This form of random breath-testing could be used in
conjunction with the so-called "booze buses" -- it is not. It could also be criticised as
infringing civil liberties -- it is not.

This amendment is not about police numbers, it is not about educating motorists, or
improving road design, or motorists' accepting greater responsibility for their actions. The
amendment is concerned with efficiency. The amendment will have the effect of
empowering police to stop any motorist for the express purpose of requiring a sample of
breath for analysis, without qualification. This system will have the effect of enabling
officers to quickly form a view on whether a sample of breath for preliminary analysis should
be required.
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It is not intended that every motorist stopped will be tested. That is a matter for die discretion
of the police officer concerned. The system will enable officers to scrutinise motorists very
quickly, and should reduce the time during which their journeys are interrupted.
The Commissioner of Police has expressed the view that the proposed amendment would
improve police efficiency. He has publicly stated to the effect that the absence of a power to
randomly stop motorists for breath-testing had hindered attempts to use existing manpower
efficiently. Studies have shown that random breath-resting is effective in reducing the road
toll.
Surveys show that there is a high level of public acceptance of random testing in Western
Australia. One survey in 1987 by the office of road safety concluded that only 12 per cent of
people in this State oppose the measure. I am prepared to make statistical material available
to members upon request, and I am also prepared to mrange for members to be briefed by
senior police on the issue, upon request -- an offer which, incidentally, I made to members
opposite and members of the Opposition in the Legislative Council prior to the debate on the
same eml two weeks ago.
I ask members opposite who recently opposed the introduction of random breath-testing to
examine their consciences and support this Bill.
I commend the Bill to the House.
Government members: Hear, hear!
MR CASH (Mt Lawley) [2.28 pm]: The Opposition is disappointed that the Government has
decided to bring into this place today a Bill which is as close as can be to the Bill it brought
into this Parliament some five or six weeks ago. In all that rime, and having listened to the
arguments the Opposition put forward both in this place and in the Legislative Council, the
Government has made no attempt whatsoever to modify its stand.
Members will recall that at the trme the previous Bill was debated in this House, I made the
point that the Opposition will not be subject to flag poll opinion. It will base its decisions on
proper research and proper statistical analysis. To hear the Minister for Police and
Emergency Services say to the Opposition in this House today that one of the reasons it
should support this Bill is because he believes that all but 12 per cent of the community are in
favour of random breath-resting really shows the shallowness of the Government. It indicates
very clearly that this Government is prepared to make life and death decisions based on
popularity polls.
I put it to you, Mr Speaker, and to members in this House, that it is not the right way to run a
Government; it is not the right way to run a traffic programme that is aimed at reducing the
road toll. Regrettably, that is the way this Government sees the current tragedy on our roads.
It sees it as an opportunity to score political points. It almost clambers over the dead bodies
so it can make its point as effectively as it would like. However, the Government has nor
advised the people of this State that the Road Traffic Act already contains adequate provision
for police officers in this State to stop and test motorists if they believe those motorists have
either alcohol or drugs in their bodies. In the last five or six weeks since the original random
breath-testing Bill was introduced into this Parliament, I have taken it upon myself to talk to a
lot of people around the State, particularly road traffic officers whose job it is to try to
effectively combat the road traffic toil.
I will tell the Government what the people are saying: Firstly, they think it sounds like a
reasonable idea and they are prepared to support anything that will reduce the road toll. But,
when I ask them whether they are aware of the provisions of section 66 of the existing Road
Traffic Act, they usually say they are not. I keep a two-page summary of those provisions
with me and read them the section which was introduced by a Liberal Government in 1974,
which gave police the authority to stop motorists if they believe they have been drinking or
have drugs in their body and to demand that the motorists provide a breath sample. When
that is explained to the people around this State, they ask what the Government is on about
and what it is trying to do. They ask why the Government is saying that police officers in
this State do not think they have sufficient power. Obviously, I tell the people that the
random breath-testing proposal the Government is putting to the House is no more than a
smokescreen to attempt to cover this Government's failure in trying to administer justice and
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the Police Force, particularly road traffic control, in this State. This Minister knows full well
that that is the situation because he, like me, is contacted by many police officers around the
State who put their views on the way the Government is currently handling the situation. He
knows by the votes of no confidence that the police have passed in him that police officers
around this State do not believe the Government is doing everything in its power to properly
reduce the road traffic toll.

[ herd some general comments on the radio this morning which I support; that is, that the
Governm-ent should recognise the need to educate drivers as a priority, and that road
engineering is an important facet of the road toll and whether it will rise in the future, If
roads are not properly maintained they will obviously be the cause of some accidents. Again,
in the area of transport the Government has decided to neglect this State's roads, the
condition of which is contributing to the terrible road toll.

I make it very clear that the Opposition is made up of individual members of Parliament,
individual citizens. They are very close to their electors; they listen to what their electors are
saying and they axe obviously close to the families and friends of those in the community
who have lost their lives in road accidents. The Opposition recognises that this Bill is not the
magic wand the Governiment believes it to be, and that it will not necessarily wipe out or
reduce the road toll in Western Australia. Regrettably, so long as there are motor vehicles
and drivers who do not fully understand or appreciate the difficulties of driving in heavy
traffic, the dangers of speed, or the problem of mixing alcohol or drugs with driving, there
will always be accidents and, regrettably, there will always be deaths. I am sure that
everyone in this Rouse is concerned about that situation, but that is no reason for the
Government to panic and to introduce this Bill in the Parliament today believing it will
change things radically. Regrettably, it will not. The Government could handle the crisis
confronting it in other ways. It is using the random breath-testing argument very much as a
smokescreen for its own inadequacies and its failure to properly manage the Police Force in
Western Australia.

I must also comnment on some remarks attributed to the Comnmissioner of Police in the
newspaper the other day; I can only assume they were correctly reported because the
commissioner has not refuted any of the statements. A number of police officers have
contacted me in this regard and I know they have contacted other members of the Opposition
saying that they believe the commissioner's role is to carry out the laws made by the
Parliament on behalf of the community. It is not in the interests of the Police Force as a
whole for a political situation to develop whereby the commissioner is required to take sides.
The people who have contacted me believe that the office of commissioner should always be
seen to be bipartisan. The view has been expressed to me in recent days that, on the basis of
his comments, the comi-ssioner appears to have become political. That is regrettable.

Several members interjected.

Mr CASH: I hear the interjections of some members of the Government. Perhaps they have
not been contacted by the same people who have contacted me and other members of the
Opposition, although I doubt that.

Mr Taylor interjected.

Mr CASH: I made it very clear to the House only a few minutes ago that I was commenting
on matters that had been raised with me by a number of people.

Mr Wilson: We only have your word for it.

Mr CASH: Members opposite have not only my word for it but also the word of the people
who have contacted me. If the Government says that the commissioner is not being political,
I accept that; I think it is very important that the office of the Commissioner of Police remain
bipartisan. If the Government wants to check the statement I have just made, it will see that
at no time have I as a member of Parliament accused the commnissioner of being a political
person or of not being bipartisan. [ have raised an important issue that has been raised with
me; that is, that some of the senior officers in the Police Force, in particular the
comnmissioner, are seen by some to have become political. That does not do the Police Force
any good at all.

Mr Peter Dowding; Do you reject that proposition or not?
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Mr CASH: I said earlier that the Opposition believes section 66 of the Road Traffic Act
provides the Police Force wit adequate powers to carry out its duty to try to prevent drink
driving. I produce a graph that I ask be incorporated in Mansard at the conclusion of my
comments. It shows clearly that in 1974 the road toll was 6.5 deaths per 10 000 vehicles.
That figure reduced from 1974 onwards after the Liberal Government introduced section 66
of the Act, which gave police officers authority to demand that motorists take a breath test if
an officer believed that they had been drinking. That figure then reduced to 2.7 deaths per
10 000 cars in 1982, at the time we left Government. To my knowledge, as at December last
year that figure was of the order of 2.6 deaths per 10 000 vehicles.

There is no question that the provisions of section 66 are adequate, and that is the message
that I receive very clearly from members of the public once they are advised of what that
section is all about and, more importantly, from the men who man our road traffic patrols. It
is important that the Parliament know that road traffic patrol officers who have spoken to me
have made the point that they believe that they already have more than enough power and
authority to stop vehicles if that is their desire. They have said to me, "Whatever you do, do
not make any more laws or give us any more authority because that is just not necessary;
what you have to do is give us some more men, because we just cannot do our job properly
with the limited number of men that this Government has provided."

Let us not forget that only three weeks ago in this Parliament the Minister for Police and
Emergency Services tabled the Commissioner of Police's annual report for 1986-87. That
report contains clear information for everyone to see. In it the commissioner says that he
does not have adequate police officers to either combat the crime crisis in this State or to
combat the problems on our roads. The commissioner says in that report that he needs more
support from this Government in the form of manpower and resources.

Mr Canr: We have given more than any other Government has ever given.

Mr CASH: The former Minister for Police and Emergency Services, interjects to say that his
Government has done more than any other Government. I will quote to him what he said in
t963 in response to a question from an Opposition member which asked in general terms
whether he, as Minister for Police and Emergency Services, believed in random breath-
testing, whether he believed that the New South Wales experience with random breath-testing
had worked, and where we stood in Western Australia. His answer, in pant, appears at page
4015 of Mansard for Thursday, 27 October 1983, as follows --

Our system of testing drink-related offenders is considered better than the New South
Wales random breath-testing legislation because less time and resources are used
testing people who have obviously not been drinking and maximum attention is
focused on the real problem.

Mr Car: And that is still the position.

Mr CASH: The Minister for Local Government was obviously referring to section 66 of the
Road Traffic Act and to advice tendered to him by police officers from the Western
Australian Police Force, advice that seems to have only recently changed; therefore, I say that
the position was that the system introduced by a Liberal Government in 1974 was quite
adequate. In fact, the then Minister for Police and Emergency Services said that it was more
efficient than random breath-testing used in some Eastern States.

In respect of the comments made in the media that it takes up to 10 minutes to check a
driver's licence and record his details when he is stopped under present legislation, it is
important to realise that there is no obligation under the Road Traffic Act for the policeman
who stops a motorist to write down all the person's particulars.

Mr Crane: The Act does not require that.

Mr CASH: No, it does not. It seems to me that, under existing legislation, police officers
who believe that someone has been driving under the influence of drink or drugs can stop that
motorist and make them produce a breath sample. If they stop someone they do not believe
has been drinking, once they have ascertained that that person has a driver's licence and they
are reasonably satisfied with that licence they can tell that person to move on. I believe that
that would only take two or three minutes.

In relation to the smokescreen that I referred to earlier, it has also been suggested to me that
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one of the reasons why policemen take a note of the particulars of a driver they have stopped
is so chat those statistics of police contacts with motorists can form part of the statistics that
this Government will no doubt enjoy presenting on a futur date. Many motorists are stopped
at the moment to do no more than gather statistics so as to make it appear that the Police
Force, with its limited numbers, is in fact doing an effective job. We know that police
officers believe that they are wasting their time on many occasions but that they have been
instructed to get out and get numbers, get statistics, so that it appears that this Government is
doing a reasonable job. It is important that the Parliament recognise the view of many police
officers about the way in which this Government has managed the police portfolio; it has not
managed it in an effective and efficient way, and that is one of the reasons why we see today
the horrific road toll that is occurring.
To have Government members come in here and say that it is the fault of the Opposition that
there were recent tragedies on the road because the Opposition was not prepared to agree to
random breath-testing in the form that the Government desired it -- not necessarily in the
form that the police require it -- is an absolutely ridiculous situation and makes one question
the sorts of persons who would stand in this place and make such comments.
I recall that only a week or so ago during a TV interview the Minister for Police and
Emergency Services said words to the effect that he believed that the people who voted
against random breath-testing would be people with blood on their hands if there were any
more deaths on the roads of Western Australia. Apart from that being an insult to most
members of Parliament it was an insult to the families of people who have died on our roads
in recent weeks and those who, regrettably, will possibly die on our roads during the
Christmas period. I repeat that the Opposition wishes to improve and does not accept the
current road toil in Western Australia. The Opposition believes that if the Police Force in
Western Australia were given the support in manpower and resources that it requires the road
toll would reduce.
If the Police Force were given adequate manpower we would see a greater police presence on
the roads, and I think most members would agree with me that it is more effective to have
police officers driving up and down the roads and being seen -- being conspicuous to the
public -- than to have squads of police officers hiding behind bushes and jumping out with
their radar guns. I really do not think that is an effective way of deploying police resources
but I accept that, because the commissioner and his senior people obviously have limited
resources available to them, that certainly is a problem area.
Any comment by the Government that it has increased police numbers means nothing when
we look at the increase in crime and the road toll in Western Australia at the moment. No-
one can be proud of the crime record, and certainly no-one can be proud of the road toll; but
coming into this Parliament with the same legislation that was defeated in this place for good
reason and by good reasoned argument only a matter of weeks ago shows that this
Government, first, is indulging in cheap politics and, secondly, has lost control of the Police
and Emergency Services portfolio and really is taking desperate measures based on recent
deaths to try to justify its position.
On behalf of the Opposition I reject this clumsy attempt by the Government to use a
smokescreen to try to cover its own inadequacies and failings.
The material in appendix A was incorporated by leave of the House.
(See p 6978.)

Speaker's Ruling
The SPEAKER: Members will recall that in order for this debate to proceed it was necessary
to pass a certain motion with an absolute majority. it has been drawn to my attention that the
motion moved by the Leader of the House to achieve that absolute majority and the one put
by the Minister for Police and Emergency Services are slightly different. However, I believe
that the intent is the same and quite clearly the House has accepted that, because otherwise
we would not now be debating the issue. Therefore I will rule that notwithstanding that there
is a small typographical error between the two motions, the motion passed by an absolute
majority does allow this debate to continue.

Debate Resumed

MR HIASSELL (Cottesloe) [2.53 pml: The introduction of this legislation this afternoon is a
monumental political stunt.
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Opposition members: Hear, hear!

Mr HASSELL: This Parliament has a well-established rule that we cannot debate the same
thing twice in the same session, and for good reason: Because the repetition of debate is
tedious and unhelpful unless there is some dramatic change in circumstances. What the
Government is trying to suggest by its course of conduct in the past few days is that because
there has been a spate of road deaths of the kind which occurs from time to time -- and it
certainly occurred from rime to time when I was Minister for Police and Traffic -- there has
been some dramatic change in circumstances which should lead the Opposition parties to
change their minds about this legislation. The fact is that the Opposition parties made their
opposition clear for good and substantial reasons and the Parliament -- not some political
party, but the Parliament -- made a decision in opposition to the introduction of random
breath-testing.

Let us examine very briefly the reasons for that decision. They were, first, based on the
consistent advice of the Westemn Australian police given over a number of years. I was the
Minister for Police and Traffic and Minister for Police and Prisons for almost three years,
from 1980 to 1983.
Mr Gordon HI-fl: We remember.

Mr HASSELL: The Minister may remember, because he used to attack the police
continually during that period and I was their greatest defender in this House.

Mr Hodge: You have changed your tune now.

Mr HASSELL: Members opposite can prattle on all they like; there is no basis on which they
can question my bona fides in dealing with the police issue in this House, because my record
in this Parliament and as the Minister for Police stands on its own as a record of defending
the work and the responsibilities of the police.

Let us go back to the substance of the issue, which is whether Western Australia should
introduce random breath-testing. I have mentioned that the consistent advice of the police
given over a period of years was against the introduction of random breath-testing. That
consistent advice also was the advice of the interdepartmental committee in 1981 which had
on it representatives of a number of departments, including a senior police officer
representing the then Road Traffic Authority. The advice given by the police to me as the
then Minister for Police and Traffic, and to my successors, is encapsulated in the words
quoted by the shadow Minister for Police and Emergency Services a little earlier, when he
referred to question 1786 of 27 October 1983, wherein the member for South Perth asked the
Minister --

(2) In the light of the New South Wales experience is further consideration
being given to the introduction of random breath-testing in Western
Australia?

The Minister replied in part -
(2) ... Our system of testing drink-related offenders is considered better than

the New South Wales random breath-testing legislation because less time
and resources are used testing people who have obviously not been
drinking and maximum attention is focused on the real problem.

Mr Stephens: Do the New South Wales police still maintain the same method of random
breath-testing?

Mr HASSELL: I understand they have changed the method. Of course, the change is to
something that more closely resembles our own methodology, because ours is a tried and
tested methodology which results in the maximum effective use of police manpower.

Let us look at this simple situation so that everyone may understand it- After a period
following the introduction of random breath-testing in Victoria a survey was carried out in
relation to its effectiveness. It was found that in the given period 102 000 people had been
randomly tested -- of those, approximately 2 000, or two per cent of those tested, had been
found to be offenders. That is less than a two per cent effective use of manpower where there
is a 0.05 law. Contrast that with the well-established Western Australian experience in which
our police use the considerable powers they have under section 66 and check motorists
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whom they reasonably suspect of having been drinking before driving. The resultant
effectiveness is of the order of 83 per cent. Let us look at it in simple terms. Where random
breath-testing operates it is clearly established that out of every 100 people stopped and tested
one, two, or three will be found to be offenders. However, in Western Australia, out of 100
people tested approximately 83 are found to be offenders.
Leave aside the inconvenience to the public for the 97 totally innocent people who are tested
under random brent-testing and let us assumne that because we all share a concern about the
road toll that that inconvenience to the public is the price we are prepared to pay. If that was
the only issue I would be prepared to pay that price, but the mote relevant fact is that random
bireath-testing produces a massive waste of police resources, time, and manpower, contrary to
the Western Australian experience.
Mr Gordon HI: You do not have an understanding of how it would work in Western
Australia. You are comparing the other States and the practice in those States. What we are
talking about is efficient. You did not bother to obtain a briefing from the police about how it
would work in this State; you prefer to vote on the basis of ignorance.
A&r HASSELL: The situation quite simply is that we have a very effective and efficient
system which, as die member for Mt Lawley has pointed out, has contributed to a very
substantial decline in the rare of road deaths and associated injuries in Western Australia.
There has been not only a very substantial decline since 1974, but also Western Australia has
declined faster and by more tha any other State. In 1974 we had the worst rate in the
country, after the Northern Territory, and today we have the best. One has to exclude the
ACT because it has unlimnited money to build the best roads in the country. When one has
high-quality roads a different figure is produced. However, of the States, Western Australia
had the best rate of all in December 1986.
Mr Cr So that is good enough; we stop tryig to do better, do we?
Mr HASSELL- Instead of making inane interjections, the fonmer Minister for Police and
Emergency Services should try to explain why the advice he was given when he held that
portfolio, and which he quoted consistently to the House, is suddenly no good and we now
have a new set of circumstances which translates what the police and an expert committee
said into something that is invalid and should be overturned.
There is no question whatever of the Opposition's interest in reducing the road toll. There is
no doubt about our record. In the years I was Minister for Police and Traffic -- I followed
Ray O'Connor and Sir Desmiond O'Neil -- we undertook with the police the most vigorous
and effective anti-drink driving and speeding campaigns that have ever been seen in this
State. I received the deputations of people from country towns which accused me of having
brought to an end their social life and their capacity to get about; I received the complaints of
people who said the police were too heavy-handed; and I received the attacks upon me by
various people. I know only too well how sensitive people are about these things; but we
never gave up the fight and we continued to reduce the road toll. Now for a purely political
gimmick the Government wants to introduce a measure which the police themselves have
said for at least 10 years we do not need.
Mr Gordon Hill: Are you saying the commissioner was incorrectly quoted?
Mr HASSELL: I will come to him in a moment. In a road roll canmpaign one is continually
looking for new moves and new publicity because the essence of the gamne is not the number
of people caught but the level of perception that a person is likely to be caught. That is what
it is all about. Whether it is an Easter campaign, a school holiday campaign, or a Christmas
campaign, one is seeking to generate publicity which makes people conscious that the
campaign is on and they are likely to be caught if they drink and drive.
I was in the UK when random breath-testing was introduced there just before Christmas in
1967 or 1968. The advantage of random breath-testing which has been established in other
countries is that for a limited period it provides one with that essential weapon of publicity
and perception, where a belief is generated in the minds of people that they will be caught if
they drink and drive. But after a while it wears off and one has to tink of something else.
All this is leading to a situation eventually when a Minister will rise in this House and say the
only way to deal with the drink-driving problem is to prohibit people from driving if they
have had one drop of alcohol. That will be the eventual result of following the course the
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Government is proposing. The truth is we already have a very tough law. It is an effective
and proven law when used in conjunction wit other measures, with appropriate publicity and
community cooperation, and with the general bipartisan approach which has been so
successful over recent years in getting everybody working to raise the con2sciousness of the
likelihood and the danger of being apprehended.
The situation at the moment is that the media in this State is jumping on an emotional band
wagon, and some doctors go overboard in their criticism of anyone who disagrees with them
on this subject. The fact is, as has been proved in numerous countries, that random breath-
testing will work for a limited period but its effectiveness fails away unless other measures
are implemented. All we are being asked to do, in substance, is give the police another short-
term weapon which is unnecessary and unproved in the context of what we already have.
It is in the context of the approach that has been adopted in recent years that I refer, with
considerable concern, to the recent remarks of the Commissioner of Police. He has adopted a
dangerous course in speaking as he has about this matter. An article appeared in the Daily
News last Thursday which reported the commissioner as follows --

... he was deeply disappointed when the Opposition in the Upper House defeated the
Government's Bill to allow random breath-testing.
He said police used pretence to carry out random testing and he was not afraid to use
such a word.

This raises two points: First, the Commnissioner of Police was commenting on the operations
of Parliament, whereas his prime responsibility is to uphold the law as enacted by Parliament.
Secondly, he is undermining the commitment of his own people when he suggests publicly
that their position is weak. Their position is not weak; it is strong, and has been proved to be
so. I received a deputation several years ago, when I was Minister, from representatives of
the Law Society. They suggested that theme were deficiencies in the random checking of
vehicle licences leading, in some cases, to breath tests. They were told, on the advice of the
police, that if there was a deficiency they should challenge it so that they could show the law
had a hole in it. There has been no such challenge to show that the law cannot work,
although certain conditions have to be applied.
Perhaps the commissioner's remarks on Thursday were, in a broad context, the general sort
of remarks that a commissioner might make. However, on Sunday the Premier said --

... the Government had done what it could.
He claimed the toll underlined the responsibility the Opposition had to take for
refusing random breath testing.

What the Premier was saying was no more nor less than that the Opposition is responsible
because some people were killed on the road. The Commnissioner of Police allowed himself
to be associated with those remarks when he said yesterday --

.. police had increased road blocks on major highways and near hotels but the defeat
of a Bill to introduce random breath-testing had hindered attempts to maximise
manpower.

The commissioner has become involved in what is essentially a political debate, and it has
done nothing for the police that he should do so. As I recall, he made no public remarks
about the undisputed hazard that is to be created by the Government's redevelopment of the
old Swan Brewery, nor did he make any public remarks about the Government's blatant
interference in police promotion and other police matters; yet he has chosen to join in this
political debate.
I repeat: We should have no more such commients from the commissioner. It is unwise in
the extreme for the commissioner to have adopted that course of action. In the interests of the
community, there is a need for the continuation of the bipartisan and cooperative efforts of
the whole community to reduce the road toll. That will not be achieved by people running
around suggesting that the Opposition has got blood on its hands because it did not support a
legislative measure.
I return to the essential point that it is time some people in the media took some responsibility
to analyse issues, and not just jump on the emotional band wagon. The issue is
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whether random breath-testing will produce a better result. I repeat, the police have said for a
long tine that it will not produce a better result, it is a waste of time and manpower, and will
reduce the effectiveness of the police. This State is not in the samte position as other States
and their experience with random breath-testing shows that. That is what the police and the
interdepartmental committee have said. Our position cannot be compared to that of other
places in the world without understanding that we have, and have had for a number of years,
section 66 of the Act. Our figures cannot be compared with those in other States, and other
places in the wenid, on the basis that we are likely to produce a dramatic downturn in road
deaths and injuries simply because we introduce random breath-testing legislation. Those
who make that comparison should remember that, beginning in 1974, we have a graph of
road deaths per 10 000 vehicles which goes steadily downhill. Not only does it go steadily
downhill in Western Australia, but also it declines here faster than in any of the other States
in Australia. The reason for that is the methods that have been adopted in Western Australia
under the existing law.

I hope we will not hear more remarks from the Prem-ier like those he made on Sunday,
because they are despicable and do the Government no good. They certainly do not further
the interests of the community. I hope people will begin to understand, when they look at the
facts, that the Opposition opposed this measure for good and substantial reasons which have
absolutely nothing to do with any lack of commitment on its part to the reduction of the road
death toll and the saving of injury and mnisery.

MR COWAN (Merredin -- Leader of the National Party) [3.18 pm]: I have looked very
closely at this Bill and find only one change between it and a clause of the Bill which was
rejected in another place. In the previous provision the word "vehicle" was used and now the
words "motor vehicle" are used. I fail to see how the Government can make so much over an
issue with which the police are already in a position to deal. At the moment, under the
provisions of the Road Traffic Act, the police have the power to establish a roadblock. They
have the power to stop any motorist passing through that roadblock. They can tell any driver
who has been stopped that they have reason to believe he has been drinking, and he will be
asked to subunit to a preliminary test. They also require the provision of a motor driver's
licence, and sometimes they inspect the vehicle.

In addition, a police mobile patrol can stop a vehicle under any pretext, such as a defective
mechanical device on the vehicle or some manufactured excuse that the motorist was
weaving or was driving at a speed of more than the allowable limnit. The police have amnple
authority under the existing Traffic Code to enable them to do most of the things covered by
this legislation and yet we have witnessed this highly political effort to allow the police to
establish what they call RBT -- random breath-testing. The truth of the matter is that the only
difference between the existing situation and that which would prevail if this Bill were
passed, is the police would not have to use the pretexts they have in the past. For example,
they would not have to ask the driver for a motor driver's licence or examine the registration
of the vehicle and they would not have to tell the driver that they had reason to believe that he
had been drinking. They would be required only to tell the driver that it was a random
breath-test check and he should submit to the test. I suggest to this House that that difference
will not result in greater efficiency in the deployment of the police.

If I had my way, I would ensure that when police officers stopped motorists at these road
blocks, they were required to give each motorist a piece of paper indicating that they had
been stopped, the location of the road block, and the time and result of that random breath-
test. Any police officer who has forced someone to submit to a preliminary test should be
requited to provide that information and it is most unfortunate that they are not required to do
so now. I do not want anyone to tell me that the police could be better deployed if this
amending Bill were passed; that is the greatest load of rubbish I have ever heard.

Mr Taylor: The Commissioner of Police says his people will be better deployed if this goes
through. He is the person in charge of the Police Force in this State and that is his belief.

Mr COWAN: I wonder whether the Minister believes that himself.

Mr Gordon Hill: I believe what the commissioner says.
Mr COWAN: 1 do not believe it. A road block can be established and the police can stop
any vehicle they like for something as minor as examining the vehicle registration sticker,
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and can then ask the driver for his driving licence or talk to him on some other pretext, before
saying that they have reason to believe he has been drinking. They can then force the
motorist to submit to a breathalyser test. Is the Minister trying to tell me that any change
from that situation will improve the efficiency of the Police Force? If the Minister really
believes that, he believes he has fairies at the bottom of his garden, because no-one else
believes it.
Mr Gordon Hill: The Police Force does and so does the commissioner.

Mr COWAN: Up until recently that same commnissioner, to my knowledge, did not advocate
any changes to this section of the Road Traffic Act.

Mr Gordon Hill: That is not true.

Mr COWAN: I do not know whether or not it is true; the commissioner has never told me or
any member of the National Party -- I would not expect him to -- that the police need these
powers extended. I have not been approached by anyone, including the Minister.

Mr Gordon Hill: What about taking up the offer given to you of a briefing from the police?

Mr COWAN: Nobody has offered to give me a briefing on this issue.

Mr Gordon Hill: I have twice in this Parliament and I approached you privately and said we
could arrange that briefing.

Mr COWAN: The Minister for Police and Emergency Services has not offered me a briefing
on this aspect of the legislation and neither has the Commissioner of Police. Because the
existing provisions are so similar to the provisions in this legislation, I consider the Bill to be
totally unnecessary.

Mr Can: It is more honest.

Mrf COWAN: What is more honest about establishing a road block?

Mr Canr: Pretending to stop people for one thing if you are really stopping them for
something else. Isn't that what we are doing?

Mr COWAN: It depends on whether the police officer has grounds for saying that he
believes the motorist has been drinking; if he does not believe that the motorist has been
drinking and says that, then he is being dishonest.

Mr Canr: He must stop the vehicle for something although he may want to test the driver for
alcohol which is something completely different.

Mr COWAN: He can stop a vehicle if he has reason to believe that the driver has been
drinking, but it is very difficult in a road block situation to say that to a driver if he has been
obeying the Traffic Code. The proposed amendment will not greatly change the existing
situation. As I have already said, the National Party believes that rather than reducing the
police officer's responsibility when stopping motorists in this way, it should be increased by
requiring him to give the person a certificate indicating the location, time and result of any
preliminary test canried out. That is not provided at the moment. As a courtesy to the
motoring public the police should be required to do more administrative work and provide
evidence of any test carried out. I do not think anyone could argue with that point of view.

It is a load of rubbish for people to claim that random breath-testing would solve the current
road toll problems in Western Australia.

Mr Taylor: No-one is saying that.

Mr COWAN: This latest Operation Countdown has proved beyond all doubt that the police
can only do so much; they cannot do more than they are now. I am not questioning their
efforts and I have no sympathy for a person who has been drinking and driving. I guess we
have all taken a risk at one time or another but these people must suffer the ful penalty of the
law, and I do not think anyone questions that either. In the first few days of this road blitz,
called Operation Countdown, the results have been disastrous, notwithstanding the increased
police effort. That indicates to me and most people in this House that more than a police
effort is required. Clearly, we need to do more than give the police marginally different --
some people would say "greater" -- power to deal wit drinking and driving, which is
acknowledged as one of the three major reasons for road accidents. Following the outcome
of Operation Countdown, it must be conceded that police contribution is at saturation point
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and they can do no more unless the roads are flooded wit traffic patrois. I would not for one
moment suggest that. Far too much effort is expended on traffic patrols and not enough on
the protection of the public and property.
The Government should demonstrate that it is serious about this matter by presenting to this
Parliament a total package. I support the concept of making it much more difficult for people
convicted of drunk driving offences to return to the road. There is something drastically
wrong when we say that drink driving offences are extremely bad yet usually a penalty of
three months' suspension is imposed. As most of us know, in specific cases one can get
one's licence back after 30 days.
I guess we can put people into two categories: Those who, on the odd occasion, attend a
futnction where they have one or two drinks too many and decide to take the risk and drive
home rather than take a precaution; and the more habitual type of drinker who rakes the risk
anyway. We cannot say much about the latter, but the former could be encouraged not to
take the chance by increasing the length of suspension for drink driving offences. That
would gain far better public reaction and public acceptance that drinking and driving do not
mix.
In addition to that, a lot morn effort should be put into driver training and awareness. We
saw the Government make a decision not to continue with the National Safety Council, yet
that council provided a service which needs to be encouraged.
Mr Gordon Hill: The National Safety Council is a private body. The Government did not
make a decision to cut back on funding. The Government cut back on its funds, but the
entrepreneurial flair was missing from the National Safety Council. This Government gave
more money to the National Safety Council than did any other State.
Mr COWAN: No effort has been made by this Government. I do not for one moment
subscribe to the view that Goverrnents ought to do this and Governments ought to do that.
In this case, however, there is an argument for the Government to promote driver awareness
and driver training. One way it could have helped in the promotion of that was to assist the
National Safety Council, which did provide some form of training, but the Government
decided not to fund it. I accept that the Government is short of money. Perhaps the NSC
does not have all the entrepreneurial flair, but the Minister may be able to demonstrate his
entrepreneurial flair and show us how the Government will do something about promoting
driver awareness in relation to drinking and driving, promote driver education and produce
better drivens on the roads. Perhaps he can demonstrate an entrepreneurial flair and tell us
what to do. The Minister should take a leaf out of the book of his colleague, the Minister for
Health, and do something parallel to the Quit programmue. It is an excellent programme
which is achieving results. The Minister should persuade his colleagues in Cabinet to
emulate the Quit progmrne, secure $2 million and do something about promoting driver
awareness of this problem.
We made a decision on this matter less than a month ago. The legislation contains one
change; it changes "vehicle" to "motor vehicle". We see no reason to support this legislation.
I am disappointed that the Government can take this measure and play wit it as a result of
the way in which the public have reacted to the first two weeks of Operation Countdown.
The Government should not play politics with an issue like this.
I was made very angry when the Minister said people like me had blood on our hands. I
dismissed that as a remark by an imnnature person, but when we find that the Government as
a whole brings forward an issue like this while the legislation is still being debated between
the two Houses, then quite clearly he is trying to play on the emotions of people. That
disappoints me greatly. I would have thought that the Government had more sense, because
in most instances it has. The Government must have been stunned by some recent reverses in
various other areas which I am sure you, Mr Deputy Speaker, would not allow me to talk
about.
T'he truth of the matter is that under the present Act the police have the power to stop people
and test them for drink driving offences. That is a matter of fact. The Bill before us is not
greatly different, and I see no reason why we should be making so much play about nothing.
The National Party strongly opposes this measure.
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MR CLARKO (Karrinyup) [3.36 pm]: I support the remarks made by the Leader of the
National Par-ty. He says that for many years -- I understand since 1974 -- the Police Force of
this State has had the power to stop any vehicle it wants to stop. Section 66 of the Road
Traffic Act enables the police to apprehend every motorist on the road if they want to. When
I was a Minister in 1982, the police advised the Government --

Mr Cowan: Up until March of this year the police stopped one in five metropolitan
motorists.

Mr CLARKO: That is a pretty significant proportion.

The police in 1982 advised our Government that that section of the Road Traffic Act was
sufficient for them to take the action they wanted to take against motorists who had partaken
of alcohol above the 0.08 per cent level. In the period 1982-83 we introduced the percentage
of 0.02 to cover probationary drivens. We considered 0.00, but we were advised that cough
mixture, Coca Cola and things of that sort could give a very low alcohol reading, and that is
why we now have 0.02. It was Liberal-National Country Party Governments which brought
in that legislative action which enabled the police to stop any vehicle they wished to on the
road.

When I became a member of Parliament in 1974, it was claimed that Western Australia had
the worst accident rate in the world. Within the period of the Court and O'Connor
Governments that became one of the best in the world. The chart held up by my colleague,
the shadow Minister for Police and Emergency Services, relates to the rate of persons killed
per 10 000 vehicles. That was produced by the National Safety Council. I join with the
Leader of the National Party in condemning the Government for taking away the funds from
that excellent body. The Govemnment failed to fund that excellent body. It has gone out of
existence. It was in existence in our time; it was a most successful body, but this
Government has strangled it; it has trodden on the National Safety Council's neck.

I resent the remarks of the Premier when he tried to imply that members of my party have
less concern about road fatalities and the people associated with them than the Government
does. This Government does not care for anything. It has a morality equivalent to zero. The
statistics show that in our time the fatality rate fell from approximately six-and-a-hall per
10 000 vehicles to about two-and-three-quarters. That is a dramatic change from the worst
fatality rate in the world to one of the best. It was certainly the best in Australia. Members
should consider the time near the end of the Liberal period in Government, and I have some
statistics here showing road traffic fatalities in Australia. The provisional figures of persons
killed in the first 10 months ending October 1982 show figures for the States and Territories
of Australia. The highest fatality rate was in the Northern Territory, with 9.8 fatalities per
10 000 vehicles on the roads. The second highest was New South Wales with 4.7. Two
States were in equal third position: Tasmania and Queensland with 4.2; South Australia with
3.6; Victoria with 3.3; and in seventh place Western Australia with 2.5. The lowest figure
was for ACT with 2.3. although we will find that the ACT figure is not a direct comparison
with others because of the small size of the territory, and the member for Cottesloe made
reference to the quality of roads in that territory.

A Statement Put Out at that time reads --

The number of road accident deaths increased steadily in the 1960s reaching a peak in
the early 1970s; however, since then the road toll has been reduced, despite the
increase in the number of motor vehicles and licensed drivers. The number of persons
killed per 10 000 vehicles in 1982 is expected to be the lowest figure on record and
half that of ten years ago.

Yet this charlatan, our Premier, suggests that my party does not have a positive attitude to this
question.

Members should also consider later figures: In 1983 fatalities on Australian roads numbered
2 755 -- the lowest national figure recorded since 1963. Fatalities per 10 000 vehicles fell. by
21 per cent; that is, from 1980 to 1985; the figure per 100 000 of population fell L6 per cent.

Mr Deputy Speaker, with the exception of Queensland and Western Australia every State and
Territory in Australia has random breath-testing. In the period from 1980 to 1985 Victoria,
with random breath-testing, saw its road fatalities rise from 657 to 683, an increase of 4 per
cent. In the Northemn Territory, with random breath-testing, the figure rose from 63 to 67, an
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increase of 6 per cent. In the Australian Capital Territory, with random breaih-testing, the
figure rose from 3Orto 33, an increase of 10 per cent. In Queensland and Western Australia,
between 1980 and 1985 without random breath-testing, the figures show a significant fall.
The Queensland figure fell from 557 to 502, a fall of 10 per cent; in Western Australia it fell
from 293 to 243, a fall of 50. So in three States out of five with random breath-testing, the
statistics went up, and in the two without it they went down. To be fair, New South Wales,
with random breath-testing, had a significant fall; and, the Tasmanian figures fell with
random breath-testing. The period is a significant one, between 1980 and 1985. Obviously,
even to a blind person, random breath-resting is not a universal panacea; those records prove
exactly the opposite. Without random breath-testing Western Australia has halved its road
fatality rate -- moving from about the wonst record in the world to the best.
Mr Taylor: Are you happy wit that rate?
Mr CLARKO: No fear! If members look at these statistics --

Mr Taylor: The statistics lie.
Mr CLARKO: That is pathetic nonsense, and the Minister should know. I have quoted the
figures for five States and Territories. In three places where random breath-testing operates
the statistics went up and in two where there was not random breath-testing they went down.
Mr Taylor: The statistics lie and the member knows it. They are absolute nonsense.
Mr CLARKO: The Minister is just bellowing away from his seat; he should get up and
speak.
I repeat, in three places with random breath-testing the rates went up; in Queensland and
Western Australia the rate went down. The figures quoted are not the best for Queensland
and Western Australia because if we take into consideration the average mileage driven in
those larger States -- a more logical way to look at the siwuation -- the Queensland and
Western Australian figures would be better than those I have quoted. I have taken the worst
situation for those two States and I have shown those States have gone in the opposite
direction.
In addition, the 1980 report of Superintendent Phillips of the Road Traffic Authority
considered figures taken in Victoria with random breath-testing between 1976 and 1979. The
report pointed out that during that period 103 000 drivers were stopped and given random
breath-tests which resulted in 2.27 positive tests; and 1.54 per cent of the total were in excess
of the statutory limit of 0.05. Obviously the figures would have been below that if Victoria
had a 0.08 limit. I quote again from the report of Superintendent Phillips --

The survey from this Committee indicates that random breath-testing has a deterrent
effect on the standard Australian moderate careful drinker, but no effect on the major
cause of accidents - the habitual heavy drinker.

After three years. and 100 000 people stopped -- a huge sample, not a funny little sample
where we take 100 people who said this or that --
Mr MacKinnon: Was that a public opinion poll?
Mr CLARKO: No. These are the statistics -- the statement by Superintendent Phillips.
In Western Australia the Police Foice can stop any vehicle it wishes and conduct a test. By
some peculiar arrangemenc, this Government -- and perhaps, Mr Speaker, in a private
moment you could teUl me the ins and outs of it, because I think the Government is bringing
in the same legislation twice in the one session --
The SPEAKER: I am not sure that I want any private moments.
Mr CLARKO: No, but I think the Government has stretched semantics to the very extreme
in order to bring this legislation before the House again.
The SPEAKER: The member is 1974; he is all right.
Mr CLARKO: That is the situation as to why we have the legislation before us again.
As for the disgraceful behaviour by the Prmnier in attempting to say that we on this side do
not care about people being injured in road traffic accidents, and the Government does, the
public will not believe that. I have already demonstrated quite conclusively how good the
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Liberal-NCP record was and that our road toll statistics have changed from the worst in the
world to the best in the world. That is the record from 1974 to 1982. Over the last couple of
years, the Government has been given a statistical entry point for road fatalities. Last year
the performance was dreadful by comparable modem standards. I cannot give a reason for its
going up, but I understand the figures printed in the weekend showed that there were 16
fewer fatalities at this stage of the year than at the same stage last year. So the Government is
saying the situation is disastrous when in fact the figure is still going down, despite the
increase of last year. No conclusive evidence has been presented to this House to indicate
that random breath-testing is superior to what we have now. The Governent has provided
no evidence of that and I have provided a great deal of evidence to demonstrate the opposite.
It really comes down to the serious question of education. The Government has passed over
all sorts of other things. It could have tried to move from 0.08 to 0.05 per cent but it has not
done that. It has chosen deliberately nut to move from 0.08 to 0.05 per cent.

Mr Gordon Kill: Would you support that?

Mr CLARKO: I do not have to answer that sort of silly interjection. The Government is
steering the ship and it could have tried to change the limit from 0.08 to 0.05 per cent but has
chosen not to do so, either for partisan political reasons or, alternatively, because the police
have said that it does not make much difference in terms of fatalities. According to the
statistics that is probably right. If the limit moved from 0.08 to 0.05 per cent all it would do
is punish the extra number of people who would be picked up. More people would be caught
in the net and the Government would get more fines from them. They would dish out more
penalties but there is not necessarily a direct, one-to-one correlation between the number of
road deaths and the limit's being 0.08 or 0.05 per cent; and from what I can find the
Government has not tried to put any argument forward, for or against.

The causes of road accidents are manifold. They include speeding, and in country areas in
Western Australia a great many of the accidents are caused by speeding by people who are
not permanently or regularly based in the country, in my judgment. I think many other
people would say the same thing.

Mr Crane: They open up when they get out on the open road.

Mr CLARKO: Yes, and they are inexperienced. So there is a question of speeding; there is
also the question of carelessness, and inexperience. That is the reason for the high number of
fatalities in Western Australia occurring in country areas. The country population is very
small but about half of the road deaths are caused there, through inexperience, speeding, and
carelessness,

Another factor in road accidents is mechanical defects. If the Government were serious about
trying to do something to curb road accidents it could, if it wished and if there were proper
evidence to support it, have vehicles inspected annually, or triennially, or once every five
years. If the Government really wanted to, it could do something about reducing deaths on
the roads due to mechanical defects, but it chooses not to do that. Rather it chooses to
grandstand on this highly emotional issue, and does not produce any statistics to substantiate
its point of view. The Government rattles along on the basis that it wants to bring in a system
where it could stop anybody on the road, when in essence we have a system now where the
police can stop anyone on the road. The Government is trying to say the Opposition is
callous and heartless, when all the Government wants to do is to move from stopping anyone
on the road to stopping anyone on the road. Is that right?

Mr Crane: It is Clayton's legislation.

Mr CLARKQ: It is Clayton's legislation. The Government ignores these other factors. It
could do something about road deaths immediately. There is another serious problem, and
that is the problem of the standards of our roads. Much more money should be allocated to
our local authorities and to our Main Roads Department to upgrade the standards of our
roads.

Mr Cowan: Look at the funds from the State fuel levy that go to Transperth.

Mr CLARKO: Which this mob has brought in. And the Fraser Goverrnent is to blame also
in this area. It brought in the import parity pricing policy on fuel -- a great big subterfuge -
and now the Federal Government is collecting billions of dollars in this area and putting back
less and less money into the roads of the State. If this Government persuaded its Federal
colleagues to put money hack into our roads, that would save lives.
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Mr Cowan: In addition to that, the fuel excise was raised originally to get road funds for
maintenance. It has been doubled by this Government, yet still no money has gone back to
roads.

Mr CLARKQ: That is true. The Liberal-Country Party Government of Brand and Watts had
the best record in Australia on roads. We got some fluids from the Federal Government -- Sir
Robert Menzies gave us more money.

Another area this Government has not addressed is the question of youth fatalities. It is a
terrible thing -- the flower of our community is being killed on our roads at twice the rate it
should be. Whatever percentage of the driving population is represented by youth, their
fatality rate is twice that, yet the Government has done nothing about it.

Mr Taylor: This will only help.

Mr CLARKO: It has done nothing at all. When the Minister replies he should produce some
statistics like those I have produced for five years and for the various States which show quite
clearly that in Victoria, the Northern Territory, and the Australian Capital Territory, each of
which has random breath-testing, the figures went up over five years while in Western
Australia and Queensland, both of which do not have random breath-testing, they went down.
Government members should answer that, and they should do something about youth -- that
is fundamentally important. The Government should be addressing all of the causes of road
fatalities, but also should acknowledge that we are making significant progress. The
Government wants to improve on that, and so do we. Our records shows how dramatically
we were able to improve on it during our time in office.
The case for random breath-testing has not been proved to be superior to the existing system.
We need better driver education and attitudinal changes in our community, in both our young
people and the rest of the population. It is not just a question of higher and higher penalties.
That is not the solution to this problem, nor to any other problem. The Government should
address very seriously and directly the question of whether its proposition of random breath-
testing is superior to what we have at present. We have tried to demonstrate that the
Government wants to move from one position to the same position.
In his report of 1980 Superintendent Phillips set down some of the points against random
breath-testing. He said they were many and varied, and on page 6 of that report he said --

It is believed that our present legislation is adequate to deal with the drinking driver.
Police have power to legally stop vehicles for many reasons...

I say they can stop them without reason. Superintendent Phillips' second point was --

There is no evidence that R.B.T. will have any long term benefit.

He also said --

If R.B.T. is introduced, it will have to be operated very frequently in several areas to
be of any value. This of course would be to the detriment of other enforcement.

We all know we are going through a dramatic revolution in the incidence of crime today,
especially crimes such as breaking and entering and so on. People's property is no longer
safe in their homes because there are not sufficient police to address the problem, and
because of the attitudinal problem of the people involved in breaking and entering crimes.

The Government is trying to say that random breath-testing is not labour intensive, but it
certainly is labour intensive and will require additional manpower. In fact, this Government
has in mind -- and has stated -- that it will provide the Police Force with extra manpower; that
is what it has said. I think that is a hit-and-miss approach. It has been shown already in the
Eastern States that despite random breath-testing people are avoiding certain roads which are
appropriate areas to have random breath-testing and are going down side streets. That was in
the newspaper last week. I cannot recall in which State it occurred, but it was pointed out
that the police are trying to get into the back streets to stop people evading the testing systems
they have set up. Random breath-testing would involve a great inconvenience to a large
number of people for a small result. Figures for Victoria for 1976-79 showed that out of
103 000 people stopped, only 1.5 per cent were found guilty of a drink-related offence. That
is an extremely low figure.

Mr Crane: It is a lot of wasted effort.
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Mr CLARKO: It is a lot of wasted effort that could be put into apprehending other people
who were drinking and driving when it was against the law. I cannot go through the rest of
the points, although one indicates that a larger percentage of traffic uses freeways and multi-
lane highways, which are the most suitable on which to operate random breath-testing, but in
the interests of safety only vehicles in the kerbside lane can be stopped. Accordingly, it
would soon be common knowledge that only vehicles in kerbside lanes were stopped. I
travelled with somebody in Darwin a few years ago and I asked him, "Why don't you keep to
the left?" and he replied, "If you travel down the middle, they don't stop you." What sort of a
funny system will we have? There will be empty kerbside lanes.

Many people hold the view that stopping people is a breach of their civil Liberties. I do not
hold that view because I think it is similar to the argument which was used when compulsory
seat belt wearing was introduced. I believe that seat belts have saved many lives. It was a
very sad and bitter experience for Senator Negus -- members will recall that he was very
much opposed to the compulsory wearing of seat belts -- when he was involved in an
accident in which his wife was killed. She was not wearing a safety belt when she was killed,
although I do not know whether that was the reason she died. Many people have been saved
because they wore their seat belts. Statistics by and large overwhelmingly show that seat
belts save lives. While some call that an invasion of privacy, I do not.

To sumn up: The Government is trying, with this legislation, to create a situation where the
police can stop any vehicle they want. We currently have a system in which the police can
stop any vehicle, so there is no need for this legislation.

I am opposed to the Bill.

MR TAYLOR (Kalgoorlie -- Minister for Health) [4.02 pm]: As Minister for Health, I feel
that I must have a word or two to say about this legislation and to express my strong support
for it. At no time has this Government claimed the legislation would be a panacea for the
road toll or that we would see the road toll in this State virtually disappear because of the
legislation. However, I believe that this random breath-testing legislation presents an
opportunity to bring about a dramatic change in attitudes among all Western Australians who
drive motor vehicles and must decide whether they will drink before they drive. This
legislation has a very important starting point in view of how we proceed in combating the
road toll in this State. I am surprised to see the Liberal Party and the National Party adopt
their stance when they are opposed by people of the standing in our community of Dr Peter
Thompson, the former President of the Australian Medical Association of this State; Dr Don
Webb, one of the leading orthopaedic surgeons in this State; and by doctors and nurses and
other medical people who are involved, on almost a daily basis, in trying to cope with the
road carnage that occurs in Western Australia. They see the results of this carnage almost
every day of their working lives, yet some members of the Opposition in this House have
stood up and said that this legislation will not help.
I suggest those members opposite who hold such views should visit -- and I am prepared to
arrange it -- some of the emergency centres of our State hospitals on Friday or Saturday
night. Admnittedly, as some members opposite have said, it is not as bad as it was a decade
ago when there was virtually a carnage in those emergency centres, but it is still far from
good enough. I was very surprised to hear the member for Karrinyup say that the result of
this legislation will be small. As the Minister for Health I travel throughout this State and
people suggest to me how we can improve health care in this State. Time and time again
people have said to me, "Minister, if it saves one life, it will be worth it." I have to respond
by saying, "Of course it will be worth it." No-one in our society can measure just exactly
what the saving to our commtunity is when one life is saved; no-one would even be game to
measure from either a philosophical or an economic point of view what the saving is when
one life is saved. This legislation can do no more than save lives; it must be better than what
we have today.

In answer to a point made by the Leader of the National Party, who seems to think this
legislation is unnecessary and that the Government is going ahead with it for blatant political
purposes, that is as far ftom the truth as could be the case. The Government is going ahead
with this legislation because the Commnissionier of Police and his officers asked the
Government to put it forward because it would make their jobs a darn sight easier. If it
becomes easier for them to catch people who drink and drive by introducing these sorts of
random breath-tests, we have a moral responsibility to support this legislation.
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In relation to what the member for Karrinyup had to say about the road toll and the effect of
random breath-tests on that, in this letter to the Minister for Police and Emergency Services
from the Commissioner of Police, the commissioner had this to say --

Studies conducted by the Federal Office of Road Safety and published in July 1986
under the tidle Road Crash Statistics Australia, show clearly that random breath testing
in New South Wales resulted in an estimated saving of 133 deaths and 364 serious
accidents per year since its introduction.

I repeat: 133 deaths a year and 364 serious accidents a year since its introduction. Members
opposite can play with statistics as much as they like but the fact is that if people know that
we do have in this State real random breath-testing, they will be influenced about whether to
drink and drive. There is no doubt about that whatsoever. If members opposite do not
believe that, they should go out and talk to their constituents.

Mr Clarko: In your opinion.
Mr TAYLOR: No, it is not in my opinion. Members should talk to their constituents about
whether it will have an impact on them. There is no doubt whatsoever it will have an impact,
as there is no doubt it has had an impact where it has been introduced. That is the critical
thing. We cannot sit back and rest on our laurels in this State. Sure, the graph produced by
the member for Mt Lawley of the road toll in this State shows there has been a dramatic
decline. Everyone would approve of that whether this Government or a previous
Government had contributed to that decline. It is excellent and we all applaud it, but we
know that it is still not good enough and we can do better. If we compare the road toll in
Western Australia with that of some European countries, we all know that we can do better.

This legislation can only improve the situation. I find it almost beyond belief that the
Opposition could oppose legislation that in the smallest measure -- whether it be one life or
one serious accident -- must improve the situation.

Mr Clarko: Why did the Victorian figures go up for five years when the Western Australia
and Queensland figures --

Mr TAYLOR: I do not have the figures for Victoria, but I do have mortality and morbidity
figures for alcohol-related road trauma in Western Australia. Based on post-mortem blood
alcohol levels, it is believed that about half of all road deaths in this State are alcohol-related.
Taking the figures from 1974 to 1983, 48 per cent of motor vehicle drivers and 49 per cent of
motor cyclists killed in road accidents had blood alcohol levels in this State of higher than
.08. In 1979 to 1983 it was estimated by the epidemniology branch of the Health Department
that alcohol-related road accidents accounted for one and a half per cent of all death in
Western Australia. That is, about 126 deaths a year in this State could be directly related to
alcohol-related road accidents; seven and half per cent of all the person-years of life are
lost -- if we look at young people being killed in road accidents and give them an assumed
life span of 69 years -- in this State because of people dying young due to alcohol-related
road deaths. For example, 3 628 person-years of life were lost as a result of alcohol-related
road deaths. Forty-five thousand bed days in our acute hospitals were taken up by road
accident victims in this State in 1985. About 18 000 of those would be related to the abuse of
alcohol and road accidents which resulted from that abuse.

Mvr Thompson: How would those figures compare with the figures of a decade ago?

Mr TAYLOR: They are much better. However, they are still not good enough. This
legislation can only improve the situation, although it cannot turn back the clock.

Mr Thompson: Rubbish!

Mr TAYLOR: Why is it rubbish?

Mr Thompson: I will be happy to explain later.

Mr TAYLOR: And I will be happy to listen.

Alcohol-related road deaths account for about 18 per cent of all alcohol-related deaths in
Western Australia. Between 1987 and the year 2000, it is projected that there will be around
14 000 alcohol-related deaths in this State unless there is a dramatic improvement. Eighteen
per cent of this figure means that around 2 500 deaths due to alcohol-related road trauma will
occur between now and the turn of the century.
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This legislation can only improve the situation. I do not want to continue with this line of
debate. I think I have made the point I wanted to make. I find it beyond belief that the
Opposition, in this House or in the Legislative Council, could suggest that this legislation
would turn back the clock and make things worse than they are. It can only make people
more aware of their responsibilities to each other, to their family, and to the community. I
believe that if this legislation were passed, we would see a decline in the road toll and a
decline in serious accidents caused as a result of people drinking and driving. I believe that
Legislative Councillors, in knocking back similar legislation, acted as Pontius Pilate did
hundreds of years ago. They attempted to wash their hands of the matter and pretend that it
would go away. I am pleased the medical profession has indicated its feelings on this mailer.
After all, that profession has to deal with the carnage that occurs on our roads. It has taken
the opposite view from that taken by the Opposition. If members had listened to "The Sartler
File" on 6PR this morning, they would have heard two traffic policemen giving their account
of what happens when they attend accidents. I am sure had members of the Opposition
listened, they would change their mind in respect of this legislation.

MR CRANE (Moore) [4.15 pm]: Without supplying the House with a great number of
statistics, I will sum up the debate for the Opposition. Plenty of statistics have been given in
relation to this legislation. If I supplied the House with any more, I would be guilty of, not
tedious repetition, because the statistics supplied were certainly accurate and very revealing.
but unnecessary repetition.

It is strange that, with the rules governing Parliament, we should be dealing with this
legislation which is so similar to legislation that we dealt with only a few days ago. In fact,
with the exception of one word which would exonerate my old horse and sulky and replace it
with a motor vehicle, the legislation is exactly the same as that with which we dealt then. I
believe that makes a farce of this place and what it stands for.

I do not support the legislation for the reasons the Opposition gave in the last debate. I am,
however, very concerned about the road toll, as I have been for a long time. fI thought that
this legislation would reduce that toll dramatically, I would view it in another way. However,
the evidence which has been placed before the House, not only today, but also at other times,
clearly indicates that it will not be so. Random breath-testing has not proved to be the long-
term solution to the rising road toil in other States, although we have been told that we would
experience a short-term reduction in offences if it were introduced. However, I believe that
people very soon would return to their old ways. Nothing will stop the increasing road toll as
a result of alcohol-related offences unless we introduced prohibition, and I do not believe the
Government intends doing that. I believe prohibition is the most effective way of stopping
alcohol-related offences. However, it would not prevent accidents caused by the 6mug-takers
because there is no effective way of breathalysing drug users which would indicate they were
high and incapable of driving a motor vehicle. I believe that we should be concentrating on
that a great deal more.

This legislation is a smokescreen. It has caught the imagination of the media whose members
have jumped on the band wagon because they can appeal to people's emotions. However, the
Government has used it as a smokescreen to divert attention from other matters about which
it has felt tender over the last few weeks. The Government would like the public's attention
diverted from many events that have occurred in the last few weeks. Dr Goebbels suggested
that the best way of diverting the public's attention was to put another mailer on the front
pages of the newspapers. The Government is adopting that tactic to take the heat off the
handouts and courtesies it has shown to its supporters and friends in the last few weeks.

Mr Read: What a load of codswallop!

Mr CRANE: It is not a load of codswallop. This Government is very proficient at doing
that.
The Commissioner of Police has made two statements recently -- in last Thursday's Daily
News and in yesterday's The West Australian -- about random breath-testing. However, he
did not explain why he has changed his mind.
Mr Gordon Hill: He has not.
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Mr CRANE: He has, because when he was an assistant to the commissioner during the time
the member for Cottesloe was Minister for Police and Traffic, Mr Bull gave, in a number of
minutes, reasons far the Government's not introducing random breath-testing. is that
correct? Perhaps the member for Cottesine will interject and tell me whether I am right.

Mr HasseUl: It is certainly right, according to my memory. Mr Bull, who worked as assistant
to the commissioner, prepared a number of those memos.
Mr CRANE: I thank the member for Coutesloe; that is the very point I wanted to make. My
next point involves the Premier- I take umbrage at the commnents he has been making in the
Press to the effect that the Opposition has blood on its hands because it did not pass this
legislation. I assure the Premier that I have no blood on my hands and I would like an
assurance from him that he has no blood on his hands. I can assure members that I am
absolutely innocent of having caused any harm to anyone on the road and I pray to God that
it will continue that way.

Mrs Beggs: That is absolutely despicable.

Mr CRANE: It is not despicable, it is a statement of fact. When we are attacked in this
place, we will defend ourselves. Anyone who wants to mix it with me should remember that
he is just as likely to get it back. I am merely asking the Premier to give me an assurance that
he has no blood on his hands. I have given that assurance and it is fair to ask for the same
from him. If any member thinks it is not fair, perhaps he will tell me why. Members on this
side of the House will not be bludgeoned into going along with an opinion put forward with
the specific reason of providing a smokescreen for the deficiencies of the present
Government. That is precisely what the legislation is doing; it has been adequately shown
here today, as at other times, that random breath-testing does not reduce the road toil. It has
been shown that Queensland and Western Australia, which have not introduced random
breath-testing, have the lowest figures. Western Australia is second only to the ACTr and
Queensland is not far behind. What is the logic for saying that random breath-testing reduces
the road toll? Ic does not add up and the Government knows that if its figures do not add up,
it has not done its sums correctly. It is as simple as that. This is an emotional and traumatic
subject but the Government has attempted to make it even more emotional. The Opposition
understands the problem and wants to reduce the road toll in any way it can. However, if the
Government wants to stop alcohol-induced accidents, there is only one way to do it --
withdraw alcohol. The Government is not prepared to do that.

Mr P.1. Smith: It is impossible.

Mr CRANE: Is it impossible?
Mr Read: I suppose you also suggest that all guns and knives should be confiscated --

Mr CRANE: We are not talking about guns and knives, we are talking about alcohol causing
road accidents. If that is the cause of the accidents, let us remove it. Of course, no-one in
this place would support such legislation. We would not do so for the obvious reason that
when many years ago alcohol was withdrawn in America, it led to many problems which
were far worse than those caused by the alcohol. As responsible people we would agree that
it cannot be done that way and we must find another solution. The commrissioner should be
asked very politely, but sternly, why it is that when the legislation, including section 66, was
introduced in 1974 the road toll reduced dramatically in this State. He should be asked why
that section of the Act is no longer reducing the road toll. Is it possible that the police have
changed their tactics? Are they using other methods that are not as effective as were the
methods used in the 1974-84 period?

Mr Gordon Hill: Another despicable attack on the police.

Mr CRANE: I am asking a question and there is nothing despicable about asking a question
which requires an answer, If there is nothing to hide, there is no reason not to answer. How
many times in this place have I expressed concern about motorists in country areas passing at
the top of a hill, keeping to the right, or crossing double lines? Have steps been taken by the
police to correct those situations? People park on top of hills because they can see both ways
and they are all right. How many accidents have been caused in the country by people who
reside in those areas, compared with those who live in the cities and who open their car up in
the country because they are on the open road? Perhaps we need more driver education. We
need more education somewhere to bring back the reduction in the road toll to the
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previous level which changed Western Australia from the State wit the worst road toll
record to the State wit the best record. There must be some reason for the change. I am
asking the Minister, the commnissioner, or someone else in authority to tell us why the
provision stopped working so effectively when the legislation is still in place.

Unfortuately, the Police Force is apparently becoming politicised. That is obvious from the
statements reported in the Press recently, Many things are happening in the Police Force over
which Parliament has no control and for which it has not set the ground nules. How many
times has the issue of police wearing firearms been raised? I was recently approached by a
woman who was stopped, close to a police station, and asked for her driver's licence. She
was accosted by two heavily-armed police officers and she was most concerned. Why is that
sort of thing necessary? Let us correct the existing operation before we pass legislation,
which will not be effective, giving the police more power.

I wrote to the Commissioner of Police many weeks ago wit regard to police officers wearing
fireanns. I received an acknowledgment but I have not yet received an answer. As the
people's representative, I am entitled to that answer. I have been told that one of the reasons
for their wearing firearns is that the belts issued had a holster and it was thought they might
just as well till the hoister. I would like to know whether that is correct; somebody should
answer my question.

Mr Gordon Hill: Speak to the Bill before the House.

Mr CRANIE: I am talking about police matters and giving the police the additional power for
which they are asking. This Parliament needs to be very careful indeed when handing out
additional powers. There is no doubt that we are becoming a police State; I do not believe
this legislation is necessary, nor do I believe that it would help to reduce the road toll.
Therefore, I cannot and will not support it. I ask the Premier in future not to accuse the
Opposition of being responsible for the accidents on the roads because I for one am not
responsible for them.

MR THOMPSON (Kalamunda) [4.30 pm]: It has been my experience during the time that I
have been a member of this Parliament that legislation is generally introduced into this place
as a result of the irresponsible actions of some people and that we hasten to pass that
legislation on the assumption that it will improve the situation. In fact, in many cases the
irresponsible element in the community that precipitated the enactment of that legislation
failed to be impacted upon. However, in the process ordinary, decent Westemn Australians
find themselves facing a further erosion of their liberties. Had I made this speech last week I
would have been less vigorous in my condemnnation of this legislation. However, last
Wednesday night I was the guest speaker at a Liberal Party function held at the High
Wycombe Hotel in the electorate of the Miister for Police and Emergency Services where I
was doing my bit to ensure that he will not continue as a member of this Parliament after the
next election.

I left Parliament House at about 5.45 pm, drove home, showered, changed, had a drink with
my wife prior to her having her dinner, and arrived at the High Wycombe Hotel at 7.45 pm. I
there had a meal, drank two glasses of beer, and was guest speaker, and I left at 10.15 pm.
As I drove out of the parking area of the High Wycombe Hotel two policemen in a squad car
Pulled out of a driveway of the house next door to the hotel. I made jolly sure that I did not
drive erratically or do anything that would draw the attention of the police to my behaviour -
not that I had anything to worry about. When I got to the other side of the Roe freeway the
police turned on their flashing lights and siren and blinked their lights at me, which I took as
a gentle hint that they wanted me to stop. I stopped and got out of the car and one of the
constables, armed with a torch, came alongside saying that he was sorry to inconvenience me
but that he had noticed that the rear tyres on my car were badly worn.

I said to him, "I want to congratuilate you on your eyesight at 10.30 pmn; driving along at 60
kilometres an hour as I was, you were pretty good." I also said, "You are wrong, in my view,
because I had two new tyres fitted to the front of this vehicle last week and the fellow who
fitted them -- who has a vested interest in fitting more rubber -- told me that the tyres on the
rear of the car would be adequate for another 12 months." I said, "Let us not kid one another,
you have seen me drive out of the parking area of the High Wycombe Hotel and you want to
put a breathalyser on me." lie said, "As you have mentioned it, Sir, have you been
drinking?"
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I told him that I had had two drinks during the course of over two hours during which time I
had consumed a meal. He said, "As you have said you have been drinking, you are required
to give us a sample of your breath," I gave him that sample and am happy to report that it
read zero -- a big 0. We talked about a variety of things and they spent some considerable
time with me after which they left and I went home.

Next day I rang the Commissioner of Police, but he was in the Eastern States. I tried to get
him again yesterday, but he was busy. However, he rang me this morning and we had a
discussion about this matter. I told him the circumstances. He said to me, "First, they do not
want to go through the procedure of finding an excuse for pulling a person up, because that
wastes time." I tell him, and this Parliament, that it took about two seconds for the policeman
to shine his torch at my rear wheels and say he thought that the tyres were bald and to find
that they were not, and about another two seconds for me to have the gadget in my mouth to
blow, so no time was lost getting a breathallyser on me. The second thing that the
commissioner told me this morning is that the reason they want this power is so that they can
dispense with people quickly -- they do not want to put a breathalyser on everyone they putt
up; they are experienced and will make an assessment of those people. The commissioner
said, "You know, it is easy to see if someone has been drinking -- our officers are well
trained, and they can tell." The officers who stopped me were so well trained that they
insisted that I give them a sample of my breath.

Mr Pearce: But you had been drinking.

Mr THOMPSON: I told them that I had had two glasses. The commissioner said that they
know that people go out and have a social drink. However, it is clear that there are many
cases when they pull people up and when it is clear that although the person has had a drink
they are not under the weather. The comm-issioner said that they would not, in those
circumstances, require the person to give a sample of their breath. That is a lot of nonsense!
I will tell members what is happening on the roads -- precisely what happened to me the other
night; the police very smartly pull a car up and have a breathalyser in a guy's mouth so
quickly it makes his head spin.

The point is that the Police Force presently has the power to pull people up if they suspect
them of drinking. The only thing that I did wrong in that whole saga was drive our of a
parking area at a hotel. I suggest that ordinary, decent Western Australians would be not
only inconvenienced but also stripped of more of their civil rights if this legislation were to
pass. I am not opposed to the police having the authority to pull vehicles up and to require
people to subject themselves to a breathalyser test; but they have that power now, and that
was demonstrated to me graphically less than a week ago.

It is a nonsense for the Government to carry on in the way in which it has done over this
issue. It is clear that the Government's performance and record in relation to crime and other
matters associated with the police is so abysmal that it is now picking this issue in an attempt
to retrieve the situation. Ir is a fact that, expressed as a percentage of vehicles on the road,
accident rates in Western Australia are falling and have been falling dramatically over the
years. Random breath-testing would not reduce that figure and evidence given earlier by
some of my colleagues demonstrates that fact. This legislation is another window-dressing
effort on the part of the Government to try to get itself off the hook. We should not race into
the business of curbing further the liberties of ordinary, decent Western Australian people,
but that is, in fact, what the Government seeks to do. The Opposition is not against the police
having powers to deal with people who drink to excess and then drive, hut it recogriises that
the police already have those powers. If the police were to get this power and it failed, what
would be the next thing that they would do, because accidents will continue to happen on the
roads no matter what occurs? If there were only two motor vehicles on the road, accidents
would continue. There are many things that should be done in an attempt to reduce the
carriage on the roads, such things as better road design, better driver education, better
standards of equipment, better road construction and many other things including ensuring as
far as possible that people who are under the weather do not drive. I point out that that power
already exists, that I experienced it last week, and that that experience demonstrated to me
quite clearly that the police have the power to do the things that they want to do.

I oppose the legislation.
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MR STEPHENS (Stirling) (4.40 pm]: It was not my intention to join in this debate,
particularly after the very effective arguments advanced by the Leader of the National Party
who outlined the National Party's point of view. I would hope those arguments change the
basis of the debate from one of emotion to one of logic. I trst that the Minister will respond
logically to the arguments advanced. Certainly, I believe that to date, this argument has been
very strong on emotion. The Government has been politically dishonest in trying to advance
the idea that random breath-testing will cure the carnage on the woads. It will do noting
more than give the public false expectations, if the public are inclined to believe it at all.
That this legislation is not necessary is evidenced by today's Daily News, in which there is an
article headed "Police to step up roadblocks". That article is the reason I am now on my feet
because it contains quotes from the Assistant Commnissioner of Traffic, Mr Len Thickbroomn.
The article reads as follows --

Assistant Commissioner for Traffic Len Thickbroom today stressed that the roadblock
system was not being abandoned but was being intensified, particularly at weekends.

The article goes on to quote Mr Thickbroom -- and I think we would all agree with these
comments as it is the very reason we can see no necessity for changing the present
legislation -- as follows --

"One of the successes of the roadblocks is the public knowing they are likely to be
stopped, and that will strnl be the case," Mr Thickbroomn said.

Further on he was reported as saying --

... traffic officers were continually being told by people they were not drinking and
driving because of the blocks.

What will the legislation the Government has brought before us today do to alter the present
situation? Here we have the Assistant Commnissioner of Traffic saying that roadblocks are
stopping people from drink driving. What the Minister is talking about will alter nothing. It
is purely and simply an emotive exercise in trying to con the public into believing that
random breath-testing will make the road carnage disappear. Nothing could be further from
the truth.

If the Government brings in random breath-testing and the situation does not alter drastically
from what it presently is, what will the Government come up with next? I think the
arguments advanced by the Leader of the National Party are the solution to the problem, or
would go a long way further than the present Government's intentions -- that is, education.
That is vital. [ think it should be a long-term objective, but it is my view -- and similar
opinions have been expressed by people overseas -- that the character of the Australian
people is such that they tend to have more accidents than do people in other countries. There
is only one way to change that character, and that is by way of a long-term educational
process. I think most Australian drivers are inclined to be impatient; if they see somebody on
the road trying to take advantage of a gap in the traffic, they usually speed up to close the gap
in order to prevent that happening. That is the type of approach that leads to accidents.

I categorically support the National Party's point of view. To reiterate, the logic advanced by
the member for Merredin in stating the National Party's point of view was very sound. I trust
that the Minister for Police and Emergency Services will respond in a like manner, with a
little bit of logic and less emotion. [ oppose the Bill.

MR BLAIKJE (Vasse) [4.44 pm]: I oppose this legislation. A number of members have
made very lucid points as to why random breath-testing is, in a de facto sense, in operation in
Western Australia. My comments are in relation to an incident in which I was involved
under similar -- although not identical -- circumstances to that of the member for Kalamtunda.
The Minister for Police and Emergency Services should have a positive regard for what is
happening in the community because in the wider community the police are stopping people
ad lib at any time and on whatever pretext, and in fact talking about whether or not the driver
involved has been drinking or otherwise.

Mr Gordon Hrnl: Of course.
Mr BLAIIE: Why is the Government bringing in this random breath-testing legislation
when the police are already carrying out random breath-tests across the State? The incident
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in which I was involved occurred some months ago. I had attended a series of meetings in
Perth with people from the Aboriginal community who were concerned about attitudes
expressed against Aborigines, and more particularly with black deaths in police custody.
More importantly, comments were made time and time again in respect of police attitudes to
Aboriginal people. I did not accept absolutely what I was told but I listened closely to what
they said to me. At the end of the day, I went back to Busselton. As I passed over the new
bridge at Manduraji and I saw a vehicle following, but plenty of vehicles follow me and my
attention was on the subjects which had been raised during the meetings I had attended that
day -- black deaths in custody and a series of other matters -- and it was not until I was about
18 kilometres south of Mandurah when the vehicle which was following turned on its blue
police lights. I was only travelling at 80 or 90 kilometres an hour, which is rather unusual for
me but the events of the day weighed fairly heavily on my mind. When I noticed the police
lights I looked round, expecting to see some law breaker on the road, but I was the only
person on the road at the time. The police car flashed its headlights up and down at me, I
assumed the police wanted me to stop. I did not know why. However, two police officers
stopped me and identified themselves. It was 8.00 pmn and when I got out of the vehicle the
first thing they indicated was that my vehicle had driven close to the centre line of the road
some three or four kilometres back down the road. I said I did not believe I had done that but
the next question I was asked was, "Have you been drinking?" The only things I had had to
drink that day were a couple of cups of coffee and two or three glasses of water. The police
asked me the question again and by this time -- similar to the member for Kalamunda -- I was
not overly impressed, so my next comment to the officers was, "Look, if you are implying
that I have had alcohol, give me one of those breathalysers and I will blow into it." Their
reply was, "It is nor for you to ask; it is for us to give it to you." The end of the story is that I
blew into the breathalyser; it did not register at all and the officers went on their way.

There is a second part to this story. As I said, during the day I had been involved with
meetings with Aboriginal people; what preyed on my mind, and has concerned me since, was
this: I was driving a white Fairlane with the licence number BSN 7, and I was dressed in a
suit; but I wonder what the circumstances would have been had I been an Aboriginal shearer
in a pair of black shorts driving a ute. I hope the same circumstances would apply.

Mr H-odge: An Aboriginal shearer would not have been wandering all over the road like you.

Mr BLAIKIIE: I was nor wandering all over the road. The police said I veered to the centre
line once, which I did nor. Members can be as flippant as they want to be, but I assure the
Government and the Minister thac random breath-tests are being conducted under the pretext
of any reason whatever. In my case it was without foundation. The role of the Minister and
this Government should nor be to sool the police onto innocent people by bringing in this sort
of legislation. The Government has these powers already, and it should be getting the police
to investigate vandalism and such things and to stop the increase in the crime rate which the
people of Western Australia deplore. What the Government is doing here is nothing more
than political subterfuge and window-dressing. Random breach-tests are being applied
throughout the State and this legislation is not necessary at all.

The SPEAKER: Order! Before the member for Dale starts his speech I point our that there
have now been nine speakers on this matter. Some of them have used different arguments,
but most of them have tended to use the same argument over and over again. I draw
members' attention to Standing Order No 142 and indicate that it is my intention to stick
fairly closely to that.

MR RUSHTON (Dale) [4.53 pm]: I intend to speak very briefly on this issue and use new
material as I see it to support the presentation of other members.
Mr Hodge: Where were you pulled up?

Mr RUSHTON: I went to a public hospital bed, too, but I shared a ward with many others.

Firstly, we should be asking ourselves whether this legislation is necessary. The Government
should be doing all it can based on positive evidence to remedy the problem of road fatalities.
It is a serious problem but it is not just the Government's responsibility; it is also that of the
police and the public. This Bill is politicking with a serious matter. One only needs to
remember that the question of how to deal with road fatalities and accidents was seriously
considered by the Court Government which held an inquiry and studied the
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question of random breath-testing. It is an issue which has certainly captured the attention of
Governments, and close attention has been given to getting the best results on behalf of the
driving and travelling public.

I can say from experience that the recommuendations from that study were that there should be
constant change in what one did to alert the public to the dangers they were facing when
driving, and alcohol has been proved to be one factor which lessens a person's ability to
control a vehicle. The UK experience was that random breath-testing was not the answer and
one had to introduce different methods fairly frequently to keep the public on their toes and
alert them to the dangers of driving in traffic. This enabled the number of accidents and
fatalities to be reduced and kept to a minimum.

I believe the Government has reacted to its own monitoring machine. It has a highly
sophisticated monitoring unit which is in situ at the taxpayers' expense. It produces certain
results on a daily basis, and at present it has found that the public is concerned about the
number of road fatalities, so the Government is seeking to divert the public's attention away
from the bad Press and low opinion of the Government in relation to its financial
management. The Government also has a very bad record on law and order, and it is seeking
to redress that to some degree. One way it could do that is to set a better example in its
dealings with the police.

The police must feel abandoned from time to time because when the going gets tough this
Minister and the Goverrnent tend not to give the police the support they should have. That
is the real issue; police morale is at an all-time low as a result of this Government's
administration. The really effective way of getting on top of that problem is to make sure the
Administration is close to the police. I remind members of the inquiry which was
implemented during the time of the Court and O'Connor Governments and the
recomnmendations which were effectively introduced. That stemmed from the fact that the
Administration was close to the police. This Minister is at loggerheads with the police and at
arm's length from them. Ray O'Connor, who held the police portfolio, shared the
experiences of the police by being with them on many occasions and this did much to lift the
morale of the police and bring about effective traffic control. They knew they had a strong
supporter, and their morale was high. They carried out their job very effectively and they
were induced to put in an extra effort. The member for Cattesloc, who succeeded Ray
O'Connor, was also a champion of the police.

That is what is needed to change the present situation, not random breath-testing which we
already have. The police need public support, and we as members of Parliament should be
helping to change the perception of the public and the media that the police are totally
responsible for controlling the road toll. The police carry that burden to a large degree and it
is unfortunate because it is an overreaction to the situation. Controlling the road toll requires
a total commitment from all of us. The Government should set an example in this regard and
it has failed to do so.

Of course, police officers are responsible for the implementation of policy and for traffic
control. Their conduct and effective administration is very important, but equally as
important, the reaction of the public should be considered and encouraged. I suggest that this
Government has a lot to answer for with regard to the lawlessness which exists in our
community. The community is lacking in its support for the police when the going gets
tough and this combined with the general lawlessness in the community show the
Government for what it is. It is niot strong on law and order and it is time that it was.

The introduction of this eml into this House today, after a similar Bill had been debated only
a few weeks ago, demonstrates the irresponsibility of this Govemnment in using any issue for
political gain. The Government's action in introducing this Bill should be deplored and it
should be condemned for its irresponsible action in trying to use the regrettable road fatalities
and the sadness they engender among the public as an emotional issue for its own end.

MR GORDON HILL (Helena -- Minister for Police and Emergency Services) [5.01 pm]: A
couple of things have stood out in this debate today. One issue which stood out is that the
Opposition has failed to come to grips with the whole issue of random breath-testing and the
way in which it is proposed that it will operate in this State. Opposition members have said
that this State is performing better than any other State. That is true, but the Opposition did
make comparisons with random breath-testing as it operates in the other States. If members
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of the Opposition are to be prisoners of their own minds they should make sure they have all
the facts. We cannot compare the way in which the existing form of random breath-testing
operates in Western Australia wit the system which operates in other States. The
Opposition dishonestly suggests to the people of Western Australia that the Government is
going to introduce the same system which operates elsewhere. The Commissioner of Police,
the Assistant Commissioner of Traffic and I have indicated to the Opposition today that what
is proposed is a form of random breath-testing which is quite different from that which
operates in other States and is quite different from that system which we believe to be
iniappropriate.

Before referring to the Bill in derail I wish to indicate the Government's support for both the
Commissioner of Police and the Assistant Commissioner of Traffic. Today we have seen a
deplorable, unwarranted and appalling attack on the integrity of the Commissioner of Police
by the members for Mt Lawley, Cotresloe, and Moore. The Government deplores the
personal attack on the commissioner who it believes is an outstanding commissioner who
leads an outstanding Police Force. The Government believes that it is appropriate for the
Commissioner of Police to support his police officers in the way in which he has done in the
last couple of days. What he has done and what the Government is doing is saying that they
do not believe that the Police Force should be forced to tell lies to members of the public
when they stop them to ascertain whether they have been drinking under the pretence of
checking their drivens' licences. In the case of the member for Kalamunda, he was stopped
under the pretence of checking his tyres. The Government is of the opinion that stopping
people under the pretence of checking their drivers' licences is inappropriate. The police
officers should have the authority to stop people on the basis of checking whether they have
been consuming alcohol. On that basis alone, the Government has introduced this Bill. It
believes that it is appropriate that police officers be given those powers.

As members of the Opposition have been telling stories about how they have been stopped by
police for various reasons and have had to undergo a breathalyser test, I would like to relate a
story to the House. When I introduced the original submission to Cabinet, on my way to the
Cabinet meeting I was stopped by a police officer who wanted to check my driver's licence.
I said that was fine and he took the details which took more than the two seconds to which
members opposite have referred. After he had obtained all my details I told him that I was on
my way to a Cabinet meeting with a submission to introduce random breath-testing. He said,
"Good because we will not have to bother about ths nonsense any more." That tells the
story. The police officers in this State do not want to operate under the pretence of stopping
people to check their drivers' licences when, in fact, they are checking to ascertain whether
they have been consuming alcohol. The Government believes that the police officers need
this support and that is what this Bill is about. It is also about efficiency.

The Government has said, and the Commissioner of Police has confinned, that the way to
free up officers' time and to ensure that a road block operates efficiently and to the maximum
benefit of the community is to provide police officers with this power so they do not have to
stop people and go through the farce of checking their drivers' licences if they have reason to
believe they have been drinking. The main issue is to improve the efficiency of the Police
Force. It is a waste of time for them to check drivers' licences, motor vehicles and whatever.
The Government and the Comiunissioner of Police are of the opinion that this measure will
free up police officers' time and, in effect, there will be more police officers on the road to do
the job they are meant to do with the objective of reducing the road toll. It is not appropriate
for the Leader of the National Party to say that too much attention is placed on traffic patrols
and not enough attention is placed on the protection of the public. This Bill is about the
protection of the public.

The Opposition should acknowledge that random breath-testing is effective and has, in fact,
reduced the road toil elsewhere, If this measure were to save one life, in my view and in the
view of this Government, a view which was certainly supported by the Minister for Health in
his strong comments to this House, that would be worthwhile in itself The Government is of
the view that police presence on the roads will be improved as a result of this Bill. As I have
said, it wil free up the police officers' time because the Government has also introduced
legislation to provide for new breathalyser equipment which will mean that we will not have
to use the "booze bus" situation and retesting will not be required. The Draeger Alcotest
breathalyser equipment is a self-testing device.
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I place on record this Government's very strong support for the fine work of the police. our
record in this State is outstanding in terms of the number of accidents and deaths on our roads
as compared with other States, but there is always room for improvement. However, we do
not believe the police should be inhibited in any way from testing people who are driving
after having consumed alcohol.
During the course of this debate the, Opposition canvassed a whole range of issues. I do not
want to go into all of them, but one involves the comments made by the member for
Cottesloe and the member for Mt Lawley on police manpower in this State. The member for
Cortesloe said he had a particularly good record as a former Minister for Police and Traffic.
That was at a time when the recruitment to the Police Force in this State was abysmally low.
During the three years 1980-82, while this Liberal Party was in Government, only 144 police
officers were recruited, and in one year the increase in the real strength of the Police Force
was nil.
The performance of this Government is dramatic. As members should know, the increase in
manpower during the period of this Government being in office has been unprecedented in
this State. We have the fastest growing Police Force in Australia. In termns of real strength,
the Police Force has 433 additional officers. That is without mentioning the additional 112
public servants we have recruited so that the policemen can get out from behind their desks
and go about their duties and undertake the roles for which they were intended. There has
been an increase of 19 per cent in the Police Force in real tenns, and that is at a time when the
population of this State has increased by 10 per cent. Police manpower growth has far
outstripped the population growth in this State. Thar is a fact worth placing on the record,
because the Opposition canvassed it during the course of the debate; but I do not want to go
into all the red herrings; I want rather to concentrate on the Bill itself.
The Opposition resorted to an attack on the Police Force, on the Commissioner of Police, and
on the Assistant Commissioner (Traffic). The Government rejects those attacks, together
with the attack made by a member in another place when he advanced as a reason for
rejecting random breath-testing "that people would be corralled like cattle with bags over
their heads and subjected to indignities." That is an attack on the Police Force as strong as
that made by the Opposition here today- We reject that attack and regard it as despicable.
The issues here involve improving efficiency, hrying to increase the time police officers spend
on our roads, and the deterrent effect referred to by the member for Cotsesloe. The effect of
freeing officers from the wasted time and the farce of checking driver's licences and various
other things will result in an increased police presence on our roads. The deterrent effect is
very important. We believe that that effect may well reduce road deaths in our State. Even if
the effect is only short-term, as the member for Coutesloe believes it will be, and even if only
one life is saved -- and I do not believe any sensible person would suggest that only one life
would be saved -- it would still be worth introducing this measure to save that one life.
In the Eastern States, random breath-testing has traditionally operated with booze buses and
police officers fixed at a particular location and stopping every third or fourth driver at
random. That person is required to be put on the breathalyser. We will not operate in that
way because we will test only those people who appear to have had some alcohol, or have
admitted consuming alcohol. As the Commissioner of Police has said, if people are beyond
that suspicion they will simply be waved on. There will be no impediment to their progress;
any delay will be for only a matter of seconds to check whether drivers have been drinking.
That will be the major difference between our system and the system which has traditionally
operated in the Eastern States. In addition, our system would provide the police with a
mobility which booze buses do not provide. We believe that mobility to be essential. The
New South Wales Minister informed me of some changes in the system in that State. He
informed me that in August of this year the Commidssioner of Police in New South Wales put
in place a six-months' trial period on the north coast of New South Wales. In the first two
months of that trial, which was to operate in much the same way as we intend to operate in
this State -- to give police officers the mobility and not tie them down to booze buses but
check the back streets -- alcohol-related accidents were cut by 70 per cent as compared with
the same two-month period last year. Fatalities were reduced by 55 per cent and injuries by
65 per cent. As a result of that two months' trial, the Minister decided to dispense wit the
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trial and adopt the approach of random breath-testing identical I understand to chat which will
apply in this State. People were simply checked a: random for the purposes of doing a breath
analysis if they were suspected of drinking, but without going through the formalities and
rigidities which apply with booze buses. New South Wales has moved in that direction. We
want to free police officers and give them the ability to move inthat drction also. The
Opposition wants to impede that progress.
The Government has never suggested that the Opposition, by refusing this, has caused any
loss of life. The Prem-ier did not suggest that. What I have said previously is that it could
well be the case, but it cannot be proved, that the Opposition could have blood on its hands as
a result of this. It is very difficult to prove, but that could be the case, and I stand by that
comment. It is irresponsible of the Opposition to reject this Bill out of hand.
When this Bill was debated in the Legislative Council I asked the Minister for Sport and
Recreation, who was handling the Bill, to indicate to the Opposition that we would be
prepared to introduce a trial period for the purpose of testing the legislation; we would review
the legislation after a 12-month period; and we would even be prepared to insert a sunset
clause. That was rejected out of hand by the Opposition in the upper House, and if there was
ever an example of the fact that the Opposition simply did not wish to support the police in
this State, this is it. We support very strongly the need to introduce random breath-testing.
Mr Clarko: Why did you not put a tria basis in the Bill?
Mr GORDON HILL: We support this effort on the part of the Comm-issioner of Police and
the Police Force to keep the road toll down, and commend the Police Force for its very strong
support of this legislation. We commend this Bill to the House.
Question put and a division. taken with the follow ing result --

Ayes (27)
Dr Alexander Mr Peter Dowding Mr Tom ]ones Mr Thomnas
Mm Beggs Mr Evans Dr Lawrence Mr Troy
Mr Bertram Dr Gallop Mr Pearce Mrs Watkins
Mr Bridge Mr Grill Mr Read Dr Watson
Mr Brian Burke Mrs Henderson Mr D.L. Smith Mr Wison
Mr Burkett Mr Gordon Hilt Mr P.J1 Smith Mrs Buchanan (Teller)
Mr Donovan Mr Hodge Mr Taylor

Noes (2 1)
Mr Blaikie Mr Grayden Mr Rusbton Mr Watt
Mr Bradshaw Mr Greig Mr Schell Mr Wiese
Mr Cash Mr Hassell Mr Stephens Mr William (Teller)
Mr Clarke Mr Lewis Mr Thompson
Mr Cowrt Mr MacKinnon Mr Trenorden
Mr Cowan Mr Maslen Mr Tubby

Pairs

Ayes Noes

Mr Bryce Mr Mensaros
Mr Parker WrLightfoot
Mr Marlborough Mr House
Mr Canr Mr Crane

Question thus passed.
Bill read a second time.

In Committee

The Chairman of Commnittees. (Mr Burkett) in the Chair; Mr Gordon Hill (Minister for Police
and Emergency Services) in charge of the B ill.
Clauses I and 2 put and passed.
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Clause 3: Section 66 amended --
Mr CASH: Clause 3 is the operative part of this Bill because it would, if agreed to by this
Parliament, allow police to conduct random breath-testing in Western Australia. I say it
would allow it "if agreed to by this Parliament" because it has been clearly shown this
afternoon that most members of this Chamber believe that the police have the capacity,
authority and power uinder existing legislation to pull up a motorist and require that person to
submit to a breath test if the police believe that motorist has alcohol or drugs in his or her
body.

Mr Taylor interjected.

Mr CASH: I was going to comment later about the contribution made by the Minister for
Health. I was going to be complimentary and say -- before the Minister interjected -- that I
thought his response was very reasonable and that he showed up dramatically the fact that he
would make a better Minister for Police and Emergency Services than the current incumbent.

Several members interjected.

Mr CASH: As my colleagues suggest, anyone would. I have often said that I believe the
member for Collie, who was for many years the shadow Minister, should have been the
Minister for Police and Emergency Services, but the Government did not see it that way.
You, Mr Chairman, are held in the highest of esteem by police officers in Western Australia,
and when we have attended police functions they have spoken very highly about the way you
have supported them over the years you have been in Goverrnent. It is a pity that the
Minister for Police and Emergency Services does not support and feel the same way about
the Police Force as many members of the Government and members of the Opposition do.

Clause 3 deals with the power that is to be given to police officers should they wish to stop
motorists at random. The Minister suggested during his response to the second reading
debate that it was not the intention of the Government to run booze bus programmes such as
those conducted in the Eastern States. I ask the Minister to explain to the Chamber just
where in the clause is there any provision to prevent the Police force in Western Australia
conducting or operating a booze bus programme? The fact is that there is no provision at all
in the legislation as it is presently before the Chamber. If the police want to set up a
roadblock --

Point of Order
Mr PETER DOWDING: I take a point of order on the issue of tedious repetition and
relevance. The member for Mt Lawley is doing what the Opposition seems to enjoy so
much; he is using the Committee stage of the Bill to simply repeat, in the most tedious,
tiresome and repetitious manner, exactly what was said during the second reading debate. I
take a point of order on both those issues in relation to the member for Mt Lawley's remarks.

The CHAIRMAN: At this stage of the debate, and in the Committee stage of the Bill, I do
not believe there is substance to the point of order.

Committee Resumed
Mr CASH: Thank you, Mr Chairman, for that ruling. There is no question that this is the
operative clause of the Bill. If the Minister for Labour, Productivity and Employment were
taking any interest whatsoever in the debate, he would understand that clause 3 is the critical
clause. It is not a case of tedious repetition, but a case of stating the facts as they are. All the
Minister for Labour, Productivity and Employment is doing is casting a smokescreen to try to
hide the fact that the Minister for Police and Emergency Services did not address the various
issues raised during the second reading debate on this Bill.

[Questions taken.]
Sitting suspended from 6.00 to 7.15 pm

Mr CASH: I point out to the Chamber once again that the Minister who was charged with
the responsibility by the Government for ensuring carriage of this Bill, not only in this place
but also, I presume, in another place, has failed miserably in his attempts to address the
various comments made during the second reading of this Bill. Most members of the
Opposition made very important points, which were ;uot addressed by the Minister. One of
these points was made by the Leader of the National Party who suggested that some good
1115)
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would come out of a person being picked up if in fact the police were required to give that
person some sort of educational brochure explaining why the person had been picked up and
encouraging people to continue to drive safely. That was a very positive point which could
have been explored by the Minister, as was the suggestion chat the Government look at a
"Quit" drink-driving campaign along the same lines as the Quit smoking campaign which has
been a success and was promoted by die Minister for Health.
In respect of the Bill before the Chamber there is no question that the nine Opposition
members who spoke believed that random breath-testing as such is available to the police at
the moment; it is in a form as dictated by the current section 66 of the Road Traffic Act.
I refer members to the 198! report of the interdepartmental committee investigating road
safety measures set up by the then Minister for Police and Traffic, the member for Cottesice,
which was asked to investigate road safety measures generally and obviously had a very close
look at whether a recomamendation would be made to the then Minister for Police and Traffic
to introduce random breath-testing. Members should bear in mind that since 1974 the police
in Western Australia have had power and authority to stop motorists and, if the police believe
a motorist has been drinking or has drugs in his body, carry out the required test. Ta
commvittee reported in the following terms --

It is recommended that random breath-testing legislation is not introduced.
Existing legislation gives an enforcement officer power to test any driver who has
been involved in a traffic accident; conixniuted a breach of the traffic law; or whom the
patrolman has reasonable grounds to believe has any alcohol in his body. This
legislation gives wide powers to patrolmen to test drivers for alcohol.
Using this legislation in conjunction with stopping vehicles for vehicle inspections or
motor driver's licence checks enables operations such as the Christmas blitz to be
mounted. The Victorian random breath-testing legislation has no advantages over the
Western Australian legislation when it is used in this manner.
The recent Christmas enforcement campaign demonstrated that an intensive campaign
using the Western Australian legislation can be effective. The results of the final
evaluation of this campaign has shown that the Western Australian blitz was as
effective as the Victorian intensive random breath-testing campaign in reducing
casualty accidents in the critical night periods when most alcohol-related accidents
occur.

There was reference there to a report by Maisey, 1981. The final comment of that commnittee
was as follows --

It is believed that the number of calls for random breath testing legislation suggests
that the powers included in current legislation may not be well known.

That really is the crux of the public's perception of the current situation. The Opposition has
demonstrated very clearly that patrolmen have sufficient power to stop motorists. It is now a
case of the Opposition and the Government accepting the responsibility of getting that
message into the community so that drivers understand that if they have been drinking
alcohol and decide to drive, they have a pretty fair chance of being caught under existing
legislation.
As to the fines and other penalties that might be imposed, the Opposition has already made it
clear that we believe the Government should also address that problem. I oppose this clause.
Mr GORDON HILL: The Opposition's argument is bordering on tedious repetition. It is
constantly coming up with the same arguments and making comparisons between the form of
random breath-testing proposed for Western Australia and that which exists in the Eastern
States. The member for Mt Lawley referred to that which applies in New South Wales. I do
not know how many times I have told this Chamber that the system of random breath-testing
proposed to be introduced is simply more efficient than that which currently exists, and does
not compare with the system in the Eastern States. I have said that over and over again. That
point has also been raised publicly by the Commissioner of Police and ocher police officers,
whom the member for Mt Lawley has shown distrust in and disregard for. The Opposition
does not wish to acknowledge the way in which this is intended to operate; it wants to
continue opposing this measure for whatever reason, in blind ignorance, without
understanding how it would operate in this State.
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The points that have been raised have been argued and explanations given over and over
again and I see no reason to continue that argument. The Opposition is moving blindly in the
direction of opposing the legislation simply for the sake of it.

Mr COWAN: I do not want to be accused of being one of those people involved in tedious
repetition but if the Minister wants to say that we are acting blindly or ignorantly, he cannot
expect the legislation to pass through this Chamber quickly or for it to be given any
consideration in the other place. If the Minister wants the cooperation of Opposition
members in this Chamber and in another place, he should give an explanation that does a
little more than pander to his own ego.

I have listened as intently as anyone and I have not heard him give any reason at all why we
should support this legislation. It is no different from that which was put before this
Chamber less than a month ago and no satisfactory explanation was given then as to why we
needed to change the law. No explanation was given as to its effect on the efficiency of
police in catching people who had been drinking and driving. The only statement made by
the Commissioner of Police was to the effect that it might allow him to deploy officers more
efficiently. I question whether that is accurate.

I have already said that in my view the Minister and the commissioner should ensure that any
motorist who is stopped receives a certificate from the police officer concerned. That would
not be a dramatic change in the amount of effort police have to make.

Mr Peter Dowding: Is not the downside of allowing the situation to continue so great that it
is worth testing the commissioner's hypothesis?

Mr COWAN: I am pleased the Minister for Labour, Productivity and Employment asked that
question. If the Minister looked at the statistical data arising from Operation Countdown he
would answer his own question. The police effort cannot be expanded any more with any
expectation of a better result. There will always be fluctuations in road traffic accidents. A
concentrated police effort has been made in Operation Countdown and the statistical data
which members have been quoting in this Chamber indicates that, in terrns of saving people's
lives, it has been an abysmal failure. The number of accidents in the first week has jumped
considerably. Quite clearly the police effort cannot be increased in any way and we cannot
expect more of them.

It is fine for this Minister to bring before the Chamber yet another version of something that
has already failed, and that I predict will fail again. It might feed his ego, making him feel
important, but the truth of the matter is that what this Govemnment needs to do is turn its
attention not to what the police aire doing to combat the road toll -- because they are doing as
much as they can and as much as should be expected of them -- but to making drivers more
aware of their responsibility, or to educating them to ensure that they do not drink and drive.
This clause does nothing towards that.

Mr GORDON HILL: It is not necessarily appropriate to write into this legislation reference
to an educational campaign of the sort to which the Leader of the National Party refers. It is
appropriate to conduct an educational campaign. It is a matter of public record, if the
member reads the Budget speech carefully, that an alcohol education programme is budgeted
for this year in the health budget, and the Minister for Health has made public announcements
about that. In addition, I have indicated that we have budgeted again this year for an
advertising campaign in the police area. It is the Government's intention to undertake the
sort of educational campaign to which the member referred. It is quite irrelevant to debate
that matter here when we are talking about random breath-testing, maxirnising police
efficiency and enhancing police performance. It was requested by the Commissioner of
Police -- and acknowledged -- that this legislation will do that. If the member cannot
understand that, then I refer him to the speech I made when I introduced this B ill and I will
highlight the areas of that speech in which I referred to the enhancement of police
performance and efficiency; hopefully, he will then be able to understand this matter. I have
repeatedly made comments about how this system will improve police efficiency,
performance and the deployment of police officers. The Commissioner of Police has made
the same sorts of comments publicly, If Opposition members choose to ignore those public
comments, then that is on their heads; that is what this legislation is about, efficiency.

Mr HASSELL: I hope that the Minister for Police and Emergency Services will not think
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that I am ignorant or blind simply because I raise matters relevant to this legislation. He has
said on a number of occasions that we will not have random breath-testing similar to that in
New South Wales. However. I have yet to hear him define in simiple terms what sort of
random breath-testing we will have. In addition, the legislation will allow random breath-
testing of a Victorian-style, or any other sort.

Mr Gordon Hill: Current legislation does, but we do not. Current legislation provides for
booze buses, but the Goverrnent has not introduced them.

Mr HASSELL: I have heard the Minister say yet again what we will not have; I would be
grateful if he would explain in simple terms what we will have. This point was brought home
to me this morning by a doctor who was sincerely supporting random breath-testing
legislation and was seeking to encourage my support of it. I had a long discussion with him
and listened to him most carefully. He quoted to me from overseas material. He finally got
to the point where he emphasised strongly that we should not have what he called
"discretionary random breath-testing". I said to him, "What do you mean by discretionary
random breath-testing?" He said, "That is the sort where they go out and pick on people at
random." I said, "What do you want?" He said, "I want non-discretionary random breath-
testing." I said, "What is that?" He said, 'Thlat is a situation where they stop every single
person on the moad for a given period and test every one of them." I said, "But my
understanding is that our Minister has said on several occasions, and is on the record as
saying, that that is just the sort of random breath-testing we are not going to have." Is that
correct, Minister, is that what you said?

Mr Gordon Hill: That is what I have said.

Mr HASSELL: So the doctor so earnestly urging me to support the legislation was doing so
on the basis that the police were to do something that the Minister has said -- even though this
is an operational matter -- on the record several times will not happen. I said to the
gentleman that I understood that that was not to happen. The Minister has confirmed that he
did say that. I said, "That therefore means it will be the discretionary kind of random breath-
testing that you oppose." He said, "Yes, but you ought to pass it, anyway, so we have the
power." I said, "What, do you want the Minister to break his word?" He said, "Yes." I then
asked, "What about section 66?" and explained that to him. It was a very genuine approach
from somebody concerned about the road toll, so I was concerned that he should understand
the situation.

Will the Minister explain what will happen, the operational methods contemplated, bearing in
mind that the Bill authorises any kind of random breath-testing? It is interesting that the
Minister said we will not have everybody stopped for a given period of time at a certain point
because that then means we would have a randomised system of breath-testing.

I suppose that I could be wrong, but that seems to undermine the commissioner's new found
argument that the cost factor is critical in all this. Of course, if everybody is to be stopped
and pushed through quickly, only taking a second or so, that seems consistent with the
commissioner's argument. However, if that is not to be done, as the Minister says, then they
will be stopped individually at different places and at different times and it seems that the
commissioner's argument is even less supportable than I thought it was. The only reason I
think it is unsupportable is that the commissioner has previously argued the other way.

Mr Gordon Hill: That is not true; the present commissioner has not argued the other way.

Mr HASSELL: The member for Moore correctly stated that the present commissioner was
personal assistant to the commuissioner in office during the period while I was Minister and
he, the present commissioner, was involved, as I understand it -- and I am relying on a six-
year-old memory so I guess I could be wrong -- not only in writing for the commuissioner the
memoranda to go to me as Minister but also in a lot of the discussions and advice on many
occasions.
My other point relates to a point not yet raised. There are two places in this clause where
reference is made to people waiting, the first being subclause (1) where it says that for the
purposes of the subsection the police officer may require the person he has designated to have
a test to wait at the place at which the first-mentioned requirement was made. The first-
mentioned requirement is for the driver to provide a sample of his breath. So the policeman
is given a power to direct a person to wait at the place where he was asked to give a sample
of his breath. Subsection (Ilaa) says --
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A member of the Police Force may --

(b) direct the driver of a motor vehicle to wait at a place indicated by a member of
the Police Force,

in order that a requirement may be made under subsection (1).
Both of those sets of wording relate to waiting, and to the capacity of the policeman to
require someone to wait so his breath can be tested.

I remind the Minister that with random breath-testing, as shown by the statistics - and I do
not think he has disputed this -- a very large proportion of the people who will be tested are
totally innocent of any offence; they are not even suspected. This point should be very
clearly understood by the House: In the random breath-testing situation, unlike any other
police enforcement operation, the targets of the testing are not suspects; they are not people
who are suspected on any grounds of having committed an offence. They are simply being
tested. Out of the number tested a certain percentage -- we believe it is perhaps two or three
per cent, but even if it were 10 per cent it does not matter -- will be found to have an
unacceptable blood-alcohol content. So a very sizeable proportion of the number of people
who are dealt with by the police are totally innocent people who have committed no offence.

In those circumstances, even given that he is prepared and people on our side too are
prepared to discount any civil liberties arguments relating to random breath-testing, I ask the
Minister whether he does not think it would be reasonable and responsible that there be some
limitation on the police power in relation to the requirement to wait. Should there not be
some protection given to totally innocent people as to the exercise of that power -- as to the
time during which people may be required to wait, perhaps to their own great and
considerable inconvenience? Often members of this Chamber would be involved, as I am
often involved, in driving to a function at night. I carefully calculate the time to get there so
as to arrive at the function at what is the proper moment. Everyone can take account of the
fact that on occasion a few minutes would be taken if one were asked to be tested, but should
not there be at least a word in the Bill that refers to waiting for a reasonable time in the
circumstances? Should not there be some protection?

I come back to the point that we are not dealing with a normal policing situation in which
people are suspects when the police are dealing with them. We are dealing with a situation in
which the people concerned are not suspected of committing any offence whatsoever. There
is a civil liberties issue involved; certainly we have put that aside in terms of our saying that
the issue of safety on the roads outweighs that, just as we have done in relation to seat belts
and other harsh laws that currently exist; but should not there be some limitation or control of
the exercise of this power?

Mr GORDON HILL I will deal first with the last point the member raised, that is, the point
about waiting at a place for the purpose of testing. From time to tine police officers do
require people to stop for the purposes of checking their drivens' licences, and then they
sometimes -- quite often, in fact -- ask those people to undergo a breath analysis test.
However, there is no restriction at the moment on the period of time they have to wait for that
test.

Mr Hassell: There is no specific power as to waiting, either.

Mr CORDON HILL: That is exactly right.

Wr Hassell: You are introducing a new power.

Mr GORDON HILL I acknowledge that, but in fact people do wait and go trough that
process of random breath-testing, and are required to do so if the police are suspicious of
their having consumed alcohol and being a threat to other people on the roads.

My colleague, the Minister for Tourism, has just pointed out to me that people do wait to go
through customs. They wait for customs to check to see whether individuals coming into the
country are undertaking some sort of illegal activity or are carrying drugs or some other
prohibited import. Those people are required to wait, and the biggest percentage of them are
totally innocent. Nevertheless, the laws of the country must be upheld, and those people are
required to wait. In this case we are just providing that power to the police as it currently is
practised, and we believe it is an appropriate power for the police to have if they are to be
able to use the random breath-testing provision efficiently.
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The member referred to inserting the word "reasonable" in that clause and suggested people
should be required to wait for a reasonable period only. I do not believe police officers
would make people wait for an unreasonable period, to start with. However, if it is suggested
there are civil liberties implications, certainly I will give it some thought before this Bill is
dealt with in another place. It really is a subjective matter, it depends on the individual. I
might think a certain period of time is reasonable, whereas the member for Cottesloe might
think something quite different.

The member asked me to explain the type of random breath-testing that would operate in this
State. I remind the member that I have previously indlicated this to the Chamber by quoting
from a memorandum to me from the Commissioner of Police. I say again to the Chamber
that this is an operational matter and I would not direct the commissioner on how he is to
require his officers to perform this role. However, I quote the memorandum from the
commissioner to me in June this year. It stated in part --

It is not, and has never been, the intention of this department to use 'booze buses' as it
is recognised that this type of policing is labour intensive and could mean taking
Police from other duties.

The present strategy of stopping motorists near liquor outlets and parties will
continue. However, these road blocks will be set up specifically for random breath
testing.

I said to the Chamber earlier this afternoon that at the moment police officers are requiring
people to stop for the purpose of a breath test, but first have to ask them to produce their
drivers' licences, or have to inspect their vehicles, or stop them for some other reason. So
they really do stop people on the pretext of checking licences or vehicles and then set about
determining whether or not they have been consumning alcohol. We want to provide greater
efficiency to the police and, on the recommendation of the Commissioner of Police, to do
away with the requirement to stop people for the purpose of checking licences, or vehicles, or
whatever.

The commissioner confirms in his correspondence to me that that is the way it is intended to
operate. He went on to say -

Rather than being labour intensive, the legislation would permit an increase in police
efficiency and effectiveness by permitting all police officers, at any time, to stop a
vehicle for the specific purpose of scrutinising the driver's state of sobriety.

He went on to say that this would maximise exposure of drivers to close observation by
patrolmen and should act as a deterrent to drink-driving. He said it was not necessary, nor
was it intended, to require every motorist who is stopped to undergo a breath test. I have said
on more than one occasion in this Parliament and publicly that we are seeking to formalise
the process now in place to dispense with the nonsense of requiring police to stop people for
reasons other than breath analysis for alcohol content. The system which the Commnissioner
of Police intends to operate would provide greater efficiency, and for that reason the
Government supports the changes and is anxious to put them in place. That improved
efficiency will free police to do other work and test more people, if necessary. It will also
enable them to target more people than is currently the case. We are trying to protect the
interests of those innocent people in the community who are under threat of being maimed or
killed as a result of people drinking and driving.

Mr CASH: I want to clarify the statement the Minister just made. He suggested that a police
officer had to stop someone for a particular reason -- to check his licence, or car, or whatever.
Has the Minister carefully read section 66 of the Act? It quite clearly says that where a
member of the Police Force has reasonable grounds to believe that a person while driving or
attempting to drive a motor vehicle has alcohol or drugs in his body the police officer may
require that person to provide a sample of his breath for a preliminary test in accordance with
the directions of the member of the force. It clearly says that the police can stop any driver if
they reasonably believe he has been drinking. It does not require the officer --

Mr Carr: How does he know if he is just driving straight down the road?

Mr CASH: The Minister said earlier that it was the commissioner's view that his officers
were experienced people --
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MS& Peter Dowding: How can they tell? Don't be silly.
Mr CASH: It came out of the mouth of the Minister, so it does not say much for him. The
Minister should be giving him some support. If a police officer observes a motorist stall his
car at traffic lights at 2.15 am and then sees him weaving up the road after he starts his car it
would be reasonable prounds for an experienced officer to stop that car.

Mr Canr: There is no argument about that, but what about when he is driving along within
the limit?

Mr CASH: So the Minister agrees that section 66 gives them the authority? The Minister for
Police and Emergency Services just said it was not on. I am saying section 66 provides that
authority.

The other point I want to raise relates to the number of times that a person who has been
detained for the purpose of obtaining a breath sample may be required to blow into a
machine. There was some debate at an earlier stage about the police finding a machine to be
defective and if that situation occurred in the country whether the detainee, as he would be
then, would be required to attend the nearest police station, or whether he would have to wait
for the police to bring another machine out to him. That is an important area which the
Minister should respond to, and country people are keen to know the answer.

Mr GORDON HILL:'T'he former Minister for Police and Emergency Services answered the
first point raised by way of interjection. It is absurd to suggest that police officers will not
stop people whose vehicles are weaving all over the road and require them to undertake a
breath test. They have that power, and it is used, but the very nature of random breath-testing
is to require people to be more closely scrutinised. That is what this Bill is about, and that is
why police operate a roadblock. We are trying to improve the efficiency of police and we are
giving them rater powers and authority to stop people for that purpose. We have had that
argument before and covered that ground many times today. Surely by now the penny must
have dropped for the Opposition and it must have an understanding of what this is all about.
There has been enough public discussion about, and support for, this proposition. The
Opposition should realise that is the case arnd that 88 per cent of people in Western Australia
support random breath-testing.

Mr Cash: Is that the reason you are bringing it in?

Mr GORDON HILL: The public at large support us, and in particular so do the people who
are directly involved in this area -- the Police Force, St John Ambulance people, the Fire
Brigade in some cases, and the medical profession. They totally support this move, and
rightly so. Among the many telephone calls I have had was one yesterday from a woman
who said her husband is a medical practitioner. She had rung the Leader of the Opposition
and could not get a straight answer about this matter. She did not bnow what the
Opposition's attitude was to random breath-testing except that it was opposed, and the Leader
of the Opposition had not presented a coherent argument. She said her husband had indicated
he had voted Labor only once in his life but that he would be voting Labor in future.

Mr Clarko: What rubbish!

Mr GORDON HILL: Thiere are many people in that category who are among those who mop
up the results of motor accidents. I am quite happy for Opposition members to think that we
are out of touch on this issue; we will find out in due course.

The second point the member raised relates to the number of times the police can subject
somebody to a breath analysis test. At the moment the police can subject a driver to an
unlimited number of tests, so if the machine fails they can test again and again and also bring
in new machines. However, as a result of the matter being raised in debate on the previous
Bill by the member for Kazanning-Roc I requested the Minister for Sport and Recreation who
is handling that Bill in the Legislative Council to amend the legislation to restrict the number
of occasions on which the police can require a breath analysis on any individual to two tests
at any one time. With the new Draeger Alcotest breath analysis machine which is self-testing
and very accurate that will clearly be sufficient.

Mr CLARKO: The Minister is stretching a long bow. He says the present system is time-
consuming, and that theme is weakness in the ability of the police to stop people. We all
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know that all the police have to do is hold up a sign saying "Police", and the driver pulls over
to the side of the road and is asked for his licence. The driver says either, "I don't have it", or
he pulls it out of his wallet and says, "Here it is." The policeman says, "I think you have been
drinking. I can smell alcohol on your breath. Blow into this bag." What is time-consuming
about that? This legislation will allow this Government and its successors to do what was
done in Victoria. If the Government is not intending to do that, it could stop it now. It could
say it does not intend to use booze buses. It could tell us exactly what it intends to do. The
member for Cottesloe has been trying to find out from the Minister what he intends to do and
has not got very far.
The statistics from Victoria show that between 1976 and 1979 103 000 drivers were stopped.
I have not got the figures here, they are with Hansard. Two thousand two hundred drivers
showed evidence of having consumed alcohol and were further tested, and approximately
1 500 people were charged. That is approximately one and a half per cent. Of those 103 000
people, 102 000 were unnecessarily stopped.

Mrs Beggs: That is not being unnecessarily stopped.

Mr CLARKO: They were unnecessarily stopped in the sense that the argument used by the
Minister in terms of the time --

Mrs Beggs interjected.

Mr CLARKO: The Minister is talking absolute rot. I quoted the figures earlier today but
perhaps she did not listen. In Victoria, with random breath-testing, there was an increase of
26 fatalities between 1980 and 1985. There were also more fatalities in the ACT and the
Northern Territory, both of which had random breath-testing. Queensland and Western
Australia did not have it, and their figures decreased. The Minister must be thick if she
cannot understand those statistics. She has based her decision, with her heart pinned on her
sleeve, without looking at the statistics. The Minister has been bleating about how time-
consuming the present system is. All the policeman has to do, when he finds that a driver
does not need to take a test, is get on to the next driver. He does not have to waste his time
on 102 000 drivers, 101 000 of whom have taken little or no alcohol. The police indicated to
the Minister in 1982 that they preferred the situation which existed under section 66 of the
Road Traffic Act. That situation has prevailed since then, and there has been a decline in
road fatalities in Western Australia.

Under the present system the police can stop any car for any reason. The Government is
proposing that they can stop cars to administer random breath-testing. The situation in either
case is identical, as the police under section 66 can stop them now. What is the difference?
The police probably need less officers under section 66 than they would under the proposed
system. The Government has not put forward any statistics to support its argument about
random breath-testing being superior to section 66.
MR HASSELL: The constant repetition by the Minister about the fact that 88 per cent of the
population are in favour of random breath-testing underlines what I said at the outset of my
remarks today. This legislation has been reintroduced as a political stunt. I would point out
to the Minister that those who rely on the fickle nature of public opinion should remember
the Premier's own experience with land rights, when he thought it was popular. He went
down to the showground and proised the people there half of Western Australia. Three
years later, when the public found out what it was really about, the person who was sweating
most in this Chamber waiting for the Legislative Council to reject the legislation was none
other than the Premier. Let us also remind the Government of its support for the Australia
Card, which it thought was very popular. It was very popular for a long time, until the public
found out what it was all about.

The public have been misled by the Government about random breath-testing. The public
expects the Government to introduce a magical measure which will solve the problem of
drunken drivers, and the road toll. What the public have not had explained, because there has
been no opportunity to do so, is the fact that we already have an adequate and very effective
system, and random breath-testing will not bring about any significant, dramatic, or long-
term change in the figures. My second point is that if the Minister continues with the line
about this being an important measure because of its popularity, I hope the Government will
be consistent. Over the years 80 per cent of the population has consistently expressed its
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support for voluntary unionism. If only the Government would uphold the law in this State
as enacted by this Parliament, the public could have what they want. If that is to be the
standard, the Government should stick to it. The brewery is another issue.

I return to the point I raised about the drafting of this section and what it means. It is clear
the Minister did not want to hear what I said. There are two points about this drafting, as I
tried to point out, although perhaps I was not as clear on the second point as I should have
been. The first point is that the Minister will not even contemplate that it is reasonable to
include the word "reasonable' as a qualification to the requirement by police officers that
they may require people to wait. I wish that point simply to be noted, because I do not expect
we will shift the Minister. He does not concede or acknowledge that there is any point --

even if this legislation is accepted, and we do not yet know what will happen in the upper
House, although I trust it will be rejected again -- of including that qualification even though
the random breath-testing situation is completely different from the normal law-enforcement
situation, in that the vast majority of drivers being tested are not suspected of having
committed any offence at all. They are totally innocent members of the public. The second
point which I tried to make is that the two proposed subsections before us both refer to the
requirement of a person to wait. Proposed subsection (1) says --

A member of the Police Force may require the driver .. . to provide a sample of his
breath for a preliminary test . .. and for the purposes ... may require that person to
wait at the place at which the first-mentioned requirement was made.

The first power the Governiment is granting is the power to require someone to wait at the
point at which he was asked to take the test. The next subclause states something quite
different; that is, that a member of the Police Force may direct the driver of a motor vehicle
to wait at a place indicated by him. That is an entirely different requirement and it clearly
contemplates that the policeman may direct the driver to go to a police station or to a testing
station somewhere else and wait. Again, given that the Minister wants to proceed with this
legislation, he should be prepared to understand that the vast majority of people touched by
this legislation will be innocent of any offence. They should have some protection as to the
reasonableness of the length of the wait to which they are subjected. They should not be
subjected to a direction to go and wait at some place which may be inconvenient to them.

If the police want to stop people to test them and tell them to wait then certainly it may be fair
to do so if they wait at the side of the road or at the point at which the police are operating,
but under the next subclause the police are given the power to direct them to go somewhere
and wait. It is something about which the Minister should be concerned because clearly it is
something that has been included in this legislation which has not been contemplated.

I thank the Minister for responding previously and spelling out in a brief form what he says
will happen with this legislation in terms of the method of operation that the police intend to
adopt. I can only say to the Minister for Police and Emergency Services what I said to the
Treasurer when we were debating the Gold Banking Corporation Bill the other night: It does
not matter what the Minister says in the Chamber, we are legislators and we do not operate
this country on the basis of what politicians say, we operate this country on the basis of what
the law is. The Government is proposing a law which will allow all sorts of things to happen
in the future and there are no limitations. Whatever the Minister says tonight, however well
intentioned and with whatever honesty he has in giving those undertakings, simply does not
bind anyone. If the Minister wants to legislate, he should legislate for what he says and not
say what he is legislating for when it is different.

Dr WATSON: I want to speak briefly on the reasons for the legislation which I see as one
strategy to reducing not only deaths, but also disability. For six years I was a ward charge
nurse in a surgical ward at Royal Perth Hospital and we admitted patients every Friday night
because of traffic accidents. Every Friday night we admitted not only a procession of
drunken drivers who did not know what they had done and had no pain until Saturday night,
but also youths who were adult children of older people, or young parents starting off
families and we had to ask other people for permission to operate on them because they were
so seriously injured. Sometimes we had a terrible job to do in asking parents of young people
whether we could use their kidneys to save the lives of other people.
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Opposition members should see this Bill as one mnode of preventing that awful tragedy where
drunken drivers run into innocent people. The innocent people who are asked to blow into a
bag do not mind -- they axe among the 88 per cent of people who support this legislation.
We are not looking only at deaths. As medical techniques and technology have improved,
the number of people who survive these awful accidents increases and we are left with people
who are so head injured dhat they can never lead an independent life again. They will always
be dependent for their physical care on support from people who work in institutions or their
parents and, when their parents die, inevitably in institutions.
In my opinion it is worth testing that sizeable proportion of people who do not show evidence
of alcohol intake in order to reduce the number of deaths and disabilities. This Bill is one
strategy by which to do that. We have already spoken about education camnpaigns that are
being held, and which will increase. It is worth remembering that if anybody has been
drinking and has caused trouble either through domestic violence or motor vehicle accidents,
or been knocked down as a pedestrian, that person is defined as an alcoholic. If we are
looking at a national strategy to reduce alcohol addiction we also have to look at this issue in
that context.
I ask members of the Opposition to consider what they would think about this legislation
being introduced were a member of their family, particularly a child, to be an innocent victim
of drunken driving?
Mr Clarke: Would you ban alcohol an d driving altogether?
Dr WATSON: That is not what I said.
Mr Clarke: The logical extension of your argument is to ban drinkin~g and driving altogether.
Dr WATSON: I arm saying that police should have every right, under legislation, to ask that
people be breath-tested if they are suspected of taking alcohol.
Mr Clarke: Are you happy to have people drive if they are under 0.08?
Dr WATSON: That is not what I am saying.
Several members interjected.
Dr WATSON: So many members opposite have accused the Government of political
stunts -- we cannot stunt with death and the quality of life.
Mr GORDON HILL The Government does not believe that this clause is a matter about
which we should be compromising. We are strongly supporting the proposal to introduce
random breath-testing in this State. If this legislation is defeated in another place -- a threat
along these lines has been made tonight -- we will continue to support this measure and come
back with another Bill to introduce random breath-testing until the Opposition comes to its
senses and realises that it cannot play politics with people's lives, as the member for Canning
said. We do not believe this is a matter about which we should be compromising. We do not
want to see the debate trivialised as the member for Karrinyup did and we urge the
Opposition to think again and support this measure.
Clause put and a division taken with the following result --

Ayes (24)
Dr Alexander Mr Peter Dowding Mr Hodge Mr P.]. Smith
Mrs flewg Mr Evans Mr Tom Jones Mr Taylor
Mr Bertram Dr Gallop Dr Lawnuce Mr Thomas
Mr Bridge Mr Grill Mr Pearce Dr Watson
Mr Brian Burke Mrs Henderson Mr Read Mr Wilson
Mr Canf Mr Gordon Hill Mr D.L. Smith Mrs Buchanan (Teller)

Noes (20)
Mir Blaike MrCowan Mr Lewis Mr Trenorden
Mr Bradshaw Mr Graydem Mr Masten Mr Tubby
Mr Cash Mr Greig Mr Rushtoa Mr want
Mr Clarko Mr Hassell Mr Schell Mr Wie
Mr Court Mr House Mr Thompson Mr Williams (Teller)
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Pain

Ayes Noes

Mr Bryce Mrt ensaro
Mr Paiker Mr Ligtfoot
N&rMarlborough scfl me
Mr Troy Mr MacKinnon
Mrs Wakis NU Stephens

Clause thus passed.
Title put and passed.

Report

Bill reported, without amendment, and the report adopted.

STANDING ORDERS COMMITTEE
Report: Consideration

On motion by Mr Pearce (Leader of the House), resolved --

That consideration of the report of the Standing Orders Committee, laid on the Table
of the House on Wednesday 25 November 1987, be made an Order of the Day for the
next sitting of the House.

MARKETING OF EGGS AMENDMENT BILL
Council's Message

Message from the Council notifying that it insisted on its amendments to which the Assembly
had disagreed now considered.

In Committee

The Deputy Chairman of Committees (Mr Thomas) in the Chair; Mr Grill (Minister for
Agriculture) in charge of the Bill.

The amendments on which the Council insisted were as follows --

Clause 20 --

Page 8. line I11 -- To delete the words "Minister shall" and substitute --

Legislative Council shall appoint a Parliamentary Committee to

Page 8, line 15 -- To delete the word "Minister" and substitute --

Commnittee

Page 8, line 19 -- To delete the word "him" and substitute

the Committee

Page 8, line 21 -- To delete the word "Minister" and substitute

Committee

Page 8, line 21 -- To delete the word "his" and substitute

the

Mr GRILL: There appears to be a disagreement between the Legislative Council and the
Legislative Assembly over one particular provision of the Bill. In an endeavouir to overcome
that problem I will move fairly shortly that a conference between the Legislative Council and
the Legislative Assembly be set up. That is a method of resolving differences between the
Assembly and the Council. I am fairly optimistic that in this case the difficulties can be
resolved.

I do not want to speak at any great length on this matter but to give some background. The
Legislative Council, when it first considered this Bill, amended it to include a provision
whereby the operation of the Egg Marketing Authority should be reviewed by the Legislative
Council. That was an unusual step. It would have meant the selling up of a statutory
committee to conduct that operation. I think the step is almost unprecedented.
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When the matter came back to this House I was not present, but the Legislative Assembly
agreed to disagree with the amendment. It went to a Comm~ittee of Reasons. The reasons put
forward by the Legislative Assembly were as follows --

The Legislative Assembly disagrees with the Legislative Council's amendments to the
Marketing of Eggs Amendment Bill 1987 for the following reasons: --

(1) The eml already contains an adequate mechanism for review of the operation
and effectiveness of the Egg Marketing Board and the effectiveness of the Act.

(2) That mechanism has been acceptable to both Houses of Parliament in a
number of other recently passed Bils of a similar nature.

I think the third paragraph caused the problem. It read --

(3) The Legislative Council is exceeding its jurisdiction in insisting upon the
amendments, taking unto itself the executive powers it is now claiming.

I think the Legislative Council took exception to that third element, because if members read
the reasons of the Legislative Council for insisting on its amendments to the Marketing of
Eggs Amendment eml 1987, they start by saying --

The Legislative Council recognizes that the Bill contains a mechanism for review of
the operation and effectiveness of the Egg Marketing Board and the effectiveness of
the Act.
The Council also recognizes that such mechanism has been acceptable to both Houses
of Parliament in a number of other, recently passed, Bills of a similar nature.
However, the reasons given by the Legislative Assembly in rejecting the Council's
amendments confuse the powers of the Parliament wit the constitutional limitations
imposed on the Legislative Council by section 46 of the Constitut ion Acts
Amendment Act 1899. Those limnitations are not in issue in context of the Council's
amendments to this Bill.

The reasons go on to further assert the Legislative Council's rights to insert such a clause in
thefBill. They end up bysaying --

In the event that the Assembly is willing to accept that it has misconstrued the
Council's intent, the Council informs the Assembly that it would be prepared to
reconsider its stand on the amendments in issue.

If it is some sort of apology the Council wants, I am more than happy to say that I amn sure
the Legislative Assembly was not at any time asserting that the Council did not have the
constitutional powers to insert the amendment which it has endeavoured to insert. To that
extent the Council is probably right. I have grave doubts as to the appropriateness of
inserting such a clause, and so does the Government, and I think probably the Chamber as a
whole would also have. I do not want to go into that in any great detail at this stage because
it is probably a matter that can be sorted out in conference.
The message that we have received from the Council indicates that it would tend to be
conciliatory about it, and given that I have conceded it certainly has the constitutional right, if
it wishes to exercise it, to insert such a clause, I cannot see a great difficulty about that in
respect of this particular provision, as. the Council has conceded that that particular review
clause is the standard one. It has been found by both Chambers to be acceptable on
numerous occasions, and has been accepted as an appropriate mechanism since we have had
this dispute. In fact, only last week the Council, of its own motion, inserted within a Bill that
it was considering a review mechanism that was exactly the same as the review mechanism
included in this eml when it was first drafted and presented to both Chambers. So I cannot
see any great difference between the two Chambers on this particular matter.
This Bill went through this Chamber with the strong support of both the Liberal and National
Pasties. There was no debate over the review mechanism, and I think every member agreed
that the mechanism was an appropriate one. So I am endeavouring to be conciliatory, and
when I move shortly for a request to the Council to grant a conference, I would hope to
include on that Committee that would come from this Chamber, two members of the
Opposition: The member for Nedlands, who has expressed to me an interest in the matter;
and the member for Merredin, who is also interested in the matter, being a rural matter.
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I move -

That the Assembly continue to disagree to the amendments insisted upon by the
Council.

Mr COURT: The Council obviously feels very strongly that the review should be a matter
for the Parliament, and it would like to think that when this review takes place -- I think it is
in three years time -- it can be done by, for example, a committee such as the Council's
Standing Committee on Government Agencies. The Council is saying that it does not
support the concept of the inquiry being a ministerial inquiry. The Opposition supports the
Council's amendments, and we cannot support the Minister's motion.

Mr COWAN: I understand this is the first step in the process of setting up a Conference of
Managers.

The DEPUTY CHAIRMAN (Mr Thomas): I anticipate that if the motion moved by the
Minister is carried, it will be reported to the House and the House may then resolve to set up
a conference.

Mr COWAN: This Bill will survive only if we have this conference and allow for some form
of agreement, so I indicate that the National Party is prepared to support this motion in order
to have the conference and then reach some amicable agreement rather than to see the Bill
lost.

Question put and passed.
Report

Resolution reported, the report adopted, and a message accordingly returned to the Council.

Assembly's Request for Conference
On motion by Mr Grill (Minister for Agriculture), resolved --

That the Council be requested to grant a conference on the amendments insisted on by
the Council, and that the managers for the Assembly be the member for Nedlands (Mr
Court), the member for Merredin (Mr Cowan), and the mover.

ROTTNEST ISLAND AUTHORITY BILL

Returned
Bill returned from the Council with an amendment.

Council's Amendment: In Committee
The Deputy Chairman of Committees (Mrs Henderson) in the Chair; Mrs B eggs (Minister for
Tourism) in charge of the Bill.

The amendment made by the Council was as follows --

Clause 48.

To omit the Clause.
Mrs BEGGS: It is with some reluctance that I accept the amendment made by the Council to
delete that part of the Rottnest Island Authority Bill which changes the intent of the clause to
make it illegal for people, without the permission of the authority, to use the words
"Roctnest', 'Rottniest Island" or 'Rotto". I understand ftom the debate that took place in the
Council that some members in the other place considered that perhaps I had some ulterior
motive for putting that clause in the legislation. That is not correct. The intent of that clause
is to ensure that the good name of Rottniest Island is maintained and that the authority has
some control over the naming rights of any other commercial practice that might take place
off the island.

I do not intend to delay the passage of this Bill. The Council's amendment does not change
the thrust of the Bill in any great sense, and I am anxious for the Bill to be proclaimed so that
the Rottniest Island Authority can be put in place early in the new year, so for that reason I
accept the amendment. I move --

That the amendment made by the Council be agreed to.
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Mr WAT:. The Opposition wishes to indicate its obvious support for this amendment.
Members will recall that during the Committee stage of the Bill I expressed my opposition
and the Opposition's concern about this clause, the provisions of which seemed to us to be
unreasonable. We welcome the action of the other place in amending the Bill to delete this
clause, and we support this amendment.

Question put and passed; the Council's amendment agreed to.
Report

Resolution reported, the report adopted, and a message accordingly returned to the Council.

STATE FORESTS
Partial Revocation of Dedication: Motion

Debate resumed from 10 November, on the following motion --

That the proposal for the partial revocation of State forest Nos 15 and 26 by command
of His Excellency the Governor laid on the Table of the Legislative Assembly on the
Twenty Ninth day of October 1987 be carried out.

MR BRADSKAW (Murray-Wellington) [8.4l pm]: The Opposition supports this partial
revocation of State forests. However, it seems strange chat earlier this year the Department of
Conservation and Land Management put up a draft management plan for the forests of
Western Australia, yet we have these pieces coming in dribs and drabs. We have already had
the proposal for the Shannon River National Park and now we have these two partial
revocations. I cannot understand why the Minister is doing it in this form. The partial
revocations set aside as an "A"-class conservation reserve two relatively small areas, one near
Quirtdanning of 2 340 hectares, and the other near Noggerip of 4 900 hectares. In 1982 the
then Forests Department recommended in its working plan that the areas be set aside as a
priority management area. The Opposition certainly does not see any problems with that.
These areas contain some unique flora, fauna and landscape. The Opposition supports this
move.

MR WIESE (Narrogin) [8.43 pml: The National Party supports this Bill for the partial
revocation of those two pieces of land. The first piece of land, as mentioned, is south west of
Quindanning and a part of the Stene management priority area, and covers 2 340 hectares,
while the second area, north west of Noggerup covers 4 900 hectares. The point raised by the
member for Murray-Wellington is one about which the National Parry is starting to feel very
strongly. Rather than bit by bit, slowly tmning these little pieces of land here and there into
"A"-class reserves and whittling away at the available forest land, it is about time that the
Goverrnent presented this Parliament with a full plan of what it intends, and how much of
this forest country is intended to be turned into "A"-class reserves so that Parliament, and the
people of this State, can get an overall view of what die Government's long-term plans are in
this respect.

In introducing this legislation to the House, the Minister commented that portions of both
those areas were the subject of mineral leases held by both Worsicy Alumina and Alcoa of
Australia. It is interesting to find in conversation with both organisations that neither has any
problem with the release of mineral rights over thi country. Both organisations believe there
is no bauxite on either of the reserves that they will need in the foreseeable future. It is
generally believed there are no other mineral prospects within the area. The National Party is
happy that this is the situation and that there will not be any requirement at some stage in the
future to mine these reserves.

It is interesting that the Minister's second reading speech praises the vegetation of these
reserves. The vegetation includes jarrah, marri, wandoo, and various other types of trees that
occur throughout the area; they are not unique to either of the reserves, so it is not really a
featur which makes them of any great worth to the community. The comment was made
that trmnar was known to have existed in the area. Tammar is known to have existed aver a
wide range of the south west in the past. It even existed on my farm before we cleared it. It
was still there as we were clearing the country. The fact that it is known to have existed in
the past does not, to me, add to the argument for turning these areas into an "A"-class reserve.
In my opinion it is a bit of useless information put before the Parliament to justify
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the actions to which we are being asked to agree. Nevertheless, basically the National Parry
agrees with moves to convert these two portions of forest into "A"-class reserves.
MR H-ODGE (Melville -- Minister for Conservation and Land Management) [8.47 pm]: I
thank the two Opposition members for their support -- in the case of the member for
Narrogin, very lukewarm support it appears. I am surprised at the comments of both
Opposition speakers that it was about time the Government provided details of its plans for
the forests and the management of those areas.
Mr Bradshaw: That is not exactly what I said. I asked why it was necessary to bring in these
management plans in dribs and drabs. I was not saying that it should be brought in quickly.
Mr HODGE: I guess the comments I was making related more to the member for Narrogin,
but I will address those points briefly. About 12 months ago the Government released a very
detailed series of draft management plans and a timber strategy document. Indeed, at the
release of those very detailed draft management plans die Premier and I indicated that we
intended to go ahead and do precisely what we are doing now -- that is, we were going to go
ahead with the formal creation of the Shannon River National Park and take action in respect
of the Stene and Goonac management priority areas. In addition, we were going to create a
new karri national park near Walpole. All of those things mentioned originally were
longstanding plans of the department and should not come as a surprise to anyone. Indeed
the management plans that are now within a few weeks of being fmnalised and being made
public have taken into account the plans which were released. Those areas have been
managed as management priority areas for many years and include very good examples of
native flora and fauna in the areas. I am told that the tarrmar was definitely sighted in the
area some years ago. That is an important reason for the area's preservation. The animal is
becoming extremely rare in the south west of this State.
The areas of forests in the management priority areas are, I understand, in very good shape. I
am not sure whether the forest is virgin forest or whether it has been cut. If it has been cut it
has regenerated and rehabilitated splendidly. That is a reason for setting aside these areas.
Professional and highly-qualified foresters and other scientists within the Department of
Conservation and Land Management have decided that the areas are splendid examples of
native forests that should be preserved. I think it is wise of the Government and the
Parliament to accept their advice to designate these areas "A"-class reserves.
With reference to the point raised by the member for Murray-Wellington, I believe it is
important that we do not delay these matters unnecessarily. I have been pressing the
department to get these things done as quickly as possible. As soon as it has completed each
one it is my intention to bring it to Parliament. I see no merit in unnecessarily delaying
action merely to present some larger package to the Parliament- The plans are longstanding
ones and the areas have been managed as MPAs for many years by the department and by the
former Forests Department. I think we have waited long enough. The time is long overdue
for us to give these areas the secure protection that they deserve.
I thank Opposition members for their general support of the motion.
Question put and passed.
On motion by Mr Hodge (Minister for Conservation and Land Management), resolved --

That the resolution be transmitted to the Council and its concurrence desired therein.

STATE FORESTS
Partial Revocation of Dedication: Motion

Debate resumed from 10 November, on the following motion --

That the proposal for the partial revocation of State forest Nos 41, 43, 55 and 59 by
command of His Excellency the Governor laid on the Table of the Legislative
Assembly on the Twenty Ninth day of October 1987 be carried out.

MR BRADSIHAW (Murray-Wellington) J8.53 pm]: The Opposition also supports this
motion. It was interesting in the previous debate that the Minister referred to the setting aside
of these areas by the former Forests Department and by the Department of Conservation and
Land Management. For many years these were management priority areas
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for flora and fauna. I believe the Opposition has been consistent in its approach to national
parks and to what should be set aside as "A"-class reserves. I do not feel the Liberal
Government was not consistent in what it did with the Shannon River basin. Many papers
have been produced including working plan No 87 of the former Forests Department of
Western Australia. A paper on the conservation of the karri forests and a further paper
produced by the Environmental Protection Authority in 1982 also related to karri forest
conservation. That latter paper did not recommend that all of the Shannon River basin be
made a national park. I believe that the Minister and the Government should be condemned
for the actions they took to gain a few cheap votes. We have been consistent in our approach
to national parks and we support this motion.

Mr Evans: What does the Opposition think should be a national park? It has never told us.

Mr BRADSHAW: The Opposition believes those areas which were recommended in the
1982 working plan of the former State Forests Department should be set aside. We have
stated that publicly and we have not deviated from that view. The area is large, covering
about 32 000 hectares, and includes an area north of Walpole virtually adjoining the Shannon
River basin. It has a unique landscape and granite areas. It is part of the Frarikiand River
area which has good waterfalls and areas for good canoeing. Many tourists will be able to
visit the area to appreciate the uniqueness of the karri forests. It also contains a flowering red
gum which is unique to the area.

As I said, we support the motion.

MR STEPHENS (Stirling) (8.56 pm]: The National Party also supports this motion. We
have indicated in debates of this type over the years that we support conservation and the
environment. We believe with all that is going on in matters relating to conservation at the
moment that perhaps the Government should take stock and then come to Parliament with a
total package.

Mr Hodge: Your colleague made that point in the previous debate and I answered it.

Mr STEPHENS: If I am repeating something. I am sorry, I was not present when the
Liberals spoke. However, I am indicating the National Party's point of view.

Mr IHodge: The matter was raised by the member for Narrogin.

Mr STEPHENS: It is pleasing to know that at least two members of the National Party are
consistent in their views on this matter. I repeat, though, that the Government should present
a total package so that we can make a total judgment. Conservation is important, but we have
to survive economically. We have to make judgments between conservation and the effective
utilisation of our resources. The answer is a balance between the two. I am pleased that the
Government acknowledges that. However, I believe that, if the Government presented a total
package to the Parliament, it would be a lot easier for the Opposition to deal with.

With those few comments, I support the motion.

MR HODGE (Melville -- Minister for Conservation and Land Management) [8.58 pm]; I
thank the two Opposition speakers for their support of the motion.

In response to the member for Stirling, his colleague, the member for Narrogin made the
same point in a previous debate. I will be releasing an enormous package of information in a
couple of weeks. The timber strategy in its final form will be released, as will the
management plans for the central, northern, and southern forest regions. A number of other
very informative documents are nearing completion and will be released to the public in a
matter of weeks. Those documents have been through a very arduous process of public
consultation, referred to all affected local authorities, considered by the National Park and
Nature Conservation Authority, and by the Lands and Forests Commidssion, and have been
the subject of public submissions. About 4 000 submissions were made by members of the
public. I believe the documents are the most thoroughly researched and democratically-
produced plans that have ever been produced. CALMv legislation ensures that that procedure
is adopted. All members of Parliament will have access to those documents and, in due
course, certain legislative action will occur as a result of what is recommended.

I do not disagree with any of the comments made by the memb er for Stirling. I agree entirely
that some of our success in the management of our forests is attributable to a sensible
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balance between the conservation estate and the requirements of the State for timber, tourism,
water catchmnent areas and all the other uses which State forests are put to. We have no
argument with that and I am sure that the member for Stirling, and indeed all other members,
will be suitably impressed by the excellent work carried out by CALM and all the other
people who have made submissions and contributed to these management plans. It is
unprecedented; I do not believe such plans have been produced anywhere else in Australia; I
do not know about other parts of the world. I do not believe any other State in Australia will
have plans in such detail and of such a comprehensive nature that wil go anywhere near the
ones produced in Western Australia. I am sure the member for Stirling and all1 other
members will be very pleased with these plans when they are released and they have had an
opportunity to study them. I thank the Parliament for its support of this legislation.

Question put and passed.

On motion by Mr Hodge (Minister for Conservation and Land Management), resolved --

That the resolution be transmitted to the Council and its concurrence desired therein.

BILLS (6): RETURNED

1. Cold Banking Corporation Bill.

Bill returned from the Council with amendments.

2. Alumina Refinery Agreements (Alcoa) Amendment Bill.

3. Housing Loan Guarantee Amendment Bill.

4. Iron Ore (Cleveland-Cliffs) Agreement Amendment Bill.

5. Solar Energy Research Amendment Bill.

6. Minerals and Energy Research Bill.

Bills returned from the Council without amendment.

RESIDENTIAL TENANCIES BILL

Second Reading

Debate resumed from 29 October.

MR WATT (Albany) [9.04 pm]): At the outset I wish to make it clear that I do not have a
vested interest in this Bill; I have no tented properties and so the commnents I make will not
be tainted or flavoured in any way. Given the extent and complexity of the Bill, and in the
interests of accuracy and relative brevity, I have prepared a comprehensive response to this
Bill and I will follow my notes fairly closely.

I thank the Minister for providing me with the opportunity of a briefing by some of this staff.
This is a large Bill, it is new legislation which will break fresh ground and has required a lot
of work to come to grips with. Just before comning into the Chamber after the dinner
suspension one of the Minister's staff handed me a copy of the several pages of Government
amendments. Therefore, many of the comments I make during the course of my speech may
well be affected by the amendments proposed by the Minister but I have not had an
opportunity of matching the proposed amendments with the provisions of the Bill.

In a perfect society there would be no need for any laws at all and in this considerably less
than perfect society there is a strong body of opinion which doubts the need for legislation of
this type, particularly in the form presented in this Bill. The Bill seeks to provide a tribunal
similar to the Small Claims Tribunal where patties to residential tenancy agreements -- that
is, owners and tenants -- have a standard set of terms and conditions upon which all tenancy
agreements wil be based. These will apply universally, and where breaches of those
conditions occur either party will be able to take a complaint to that tribunal where it can be
adjudicated int a quick, easy and inexpensive manner. In its simplicity that would be bard to
argue against because all the rights, wrongs or faults in tenancy agreements are not
necessarily on one side or the other. Nobody in this House would be under any illusion that
there are some bad tenants who at times cause the owners of rental properties severe financial
loss. On the other hand, there are bad owners who from time to time exploit their tenants. I
must emphasise that these are the minority in A cases.
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Nevertheless, the Bill in its present fainm appears in many areas to be rather more generous in
its application to tenants than to owners. It would seem to convey the impression that the
Labor Party has a fixation that anybody with a property to rent must obviously be rich and,
therefore, needs to be brought down a peg or two. It seem to the Opposition to overlook the
fact that many small investors own properties which are available for rental and fulfil a great
need for those thousands of people who cannot afford a home of their own.
Mr Taylor: Are you aware that REIWA supports the Bill?
Mr WATT: I am aware of the letter the Minister gave me, a copy of which was also sent to
the Opposition.
In addition, many people because of their employment are transferred to the country or in
some other circumstances may be transferred to the Eastern States or even overseas. They
are required to let their family homes for periods of years and many provisions in the Bill will
impose considerable hardship and difficulty on those types of owners.
In monetary terms a significant number of offences if committed by landlords can attract the
maximum penalty, mostly of either $400 or $1 000, but as high as $2 000. On the other
hand, the monetary penalties capable of being imposed against tenants are relatively few and
at the same time many offences which tenants may commit attract no fine or monetary
penalty at all.
The Bill is based on the premise that there will be a standard tenancy agreement based on
provisions contained in parts IV and V of the Bim, which will be the minimum basis of all
contracts relating to residential tenancies. Under the provisions of the Bill it would be
possible for people to make contracts to provide additional terms of agreement provided they
neither contradicted nor weakened the termis of the standard tenancy agreement.
In endeavouring to come to a reasoned and sensible position on this Bill, which would reflect
the aspirations or desires of the community at large, I have consulted many people and
representatives of various groups. It has not been possible to find a consistent attitude to the
Bill. Indeed, in some of my earlier discussions a number of groups said they were opposed to
the Bill but they accepted that it was the Government's policy to introduce residential tenancy
legislation of this type and for that reason they were prepared to accept the Bill in its entirety
while opposed to certain sections of it.
Much of what I will be trying to do during the course of this debate and in the Committee
stage is to reflect some of the comments I have been asked to put forward. One of the areas
which has been particularly opposed is the use of security bouinds by the Minister, and
obviously that will be dealt with in much more detail later. It can be seen as indicative of the
fact that there is a wide divergence of opinion on the Bill that there are so many amendments
on the Notice Paper, both by the National Party and the Opposition. One of the groups which
has come out strongly in its opposition to the Bill is the Master Builders Association of
Western Australia, which has opposed this Bill on economic prounds.
There is real concern in many areas that if this Bill becomes law there is a strong possibility
that it will impact in a negative manner on the residential construction industry. The Bill is
about residential housing, and this Parliament has a very special responsibility to look
carefully at the impact this Bill is likely to have on the provision of residential housing in the
private sector. Any reduction in the availability of housing in the private rental market must
throw an additional burden on the State, and I am sure every member is otly too well aware
of the waiting lists for Homneswest accommodation. So any reduction in the amount of
private investment in residential accommodation must therefore be viewed as something of a
potential disaster.
Tis is borne out from tint to time by the attitudes expressed by people in my office who talk

about levels of rent, but I am sure there are some who think that the rents charged by most
people arc exorbitant. According to calculations I made, if someone had a $50 000 house
rented for $120 a week - which would be a fairly good rent for a house of that value -- by the
time he had paid council and water rates, maintenance and agent's fees, he would finish up
with a profit of about $4 500 a year, which would represent about nine per cent on his
investnent. If he paid tax at the rate of, say, 33c in the dollar, he would finish up with less
than $3 000 a year, which is only six per cent on his money.
By contrast, if he put that $50 000 into a normal fixed deposit account with a bank or
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building society earning 13.5 per cent, he would be about 4.5 per cent better off. After
payment of tax at the same rate - 33c in the dollar -- he would finish up with around $4 500 a
year, a net profit of nine per cent. That is 50 per cent better than that yielded in his
mnvestment in the house.
I make that point only to demonstrate that investment in rental accommodation is not all that
good an investment. Even with the restoration of negative gearing by the Commonwealth
Government, the incentive to invest in housing is anything but good, because the capital gains
which were fairly apparent a few years ago are certainly not as evident now.
The Master Builders Association has indicated that the timing of this Bill is very bad
considering the current economic climate, both here and in the rest of the world, in terms of
how that association sees the future economic events. Naturally its membership is concerned
with the building and construction side of the argument. Its members believe that investment
in rental accommnodation is an integral and essential stimulant to new residential construction.
When the Federal Treasurer, Mr Keating, introduced the capital gains tax and decided to
abolish negative gearing, investors responded quickly and decisively by withdrawing funds
from housing in favour of other investments. I am advised by the Master Builders
Association that rental vacancy receipts plummeted to dangerously low levels and rents rose
rapidly, while new home construction fell away. I admit that none of these things can or
should be taken in isolation because factors vary. It is conceded that at that time nomninal
interest rates were high, which may have been a disincentive, but the economy was showing
some encouraging signs. The stock market was booming, commodity prices were rising and
there was a general air of optimism in the economy.

The worldwide stock market crash changed economic parameters overnight. Corporations
are now denied the opportunity to raise funds by equity issues. Investment decisions have
been deferred or terminated altogether, and some companies will find it very difficult to
survive. There is no doubt that Australia is badly placed to weather a world recessionary
trend. Our current account deficit and extemnal debt are both cause for major concern and
resulted in a heavy sell-off of our equities in the stock market, and of the Australian dollar in
foreign exchange markets. Consumer and business confidence have both been adversely
affected by the crash, all of which points to the fact that Australia faces difficult economic
tumes.

The Master Builders Association has quite rightly pointed out that in order not to repeat the
mistake of 1929 the Reserve Bank has eased monetary conditions and the system now seems
to have plenty of liquidity. However, this cannot be sustained for too long because of its
inflationary effect, made even worse by the falling value of the Australian dollar. Economists
forecast that interest rates will have to rise in Australia, probably in the early months of 1988.
There is a strong probability that in a few months, perhaps the time this Bill becomes law, if
it does, the economy will be very weak and confidence further eroded. It may be that this
legislation could be the last straw for the embattled investor, especially those who invest in
the private rental market. Despite the fact the Bill may protect them in some areas, they will
probably view it as a bureaucratic maze and as a recipe for disputation. The real concerns of
the Master Builders Association are that difficult economic conditions, coupled with the
imposition of regulations, will again see a flight of capital from residential stocks to what the
investors perceive as a safer haven. The association believes this is a very real risk, and it is
concerned about the effects on residential construction.
The association estimates that in Western Australia we are under-building residential housing
stocks by some 4 000 units per year. Prior to the stock market crash it told me there was a
cyclical upswing, but this is now in jeopardy, given future expectations and conditions.

Mr Wilson: Who said that?

Mr WAlT: Master Builders Association.

Mr Wilson: Have you checked with the HllA?

Mr WATT: No, not on that point.

Mr Wilson: I think you should. You may find it has a different view.
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Mr WATT: I think the Master Builders Association has a very competent economist who is
quite capable of giving an informned opinion. It would appear that the timing of the Bill could
not be more inappropriate, given the present economic conditions, despite the fact that it may
have some appeal to certain groups. At the end of the day it could prove disastrous for
renters in view of a reduced rental supply. It could prove disasrus to the taxpayer because
of the need for additional welfare housing, and to the building industry due to reduced
demand for housing.

In his second reading speech the Minister indicated that there had been a considerable period
of consultation, and I acknowledge that the Government went to quite considerable lengths to
modify its original draft of the Bill and to accommnodate as many objections as possible. It
appears that many of these things have been taken out, but it appears that only the worst
provisions have been withdrawn or modified; many others remain which are quite
unacceptable to many sections of the community.

One of the consultations not referred to by the Minister was with the finance industry. I have
received a copy of a letter from the Australian Bankers Association complaining bitterly that
the Government has double-crossed that association and the WA Permanent Building
Societies Association.

Mr Taylor: We have not double crossed them, but we agreed to an amendment.

Mr WA17: "Double cross" is my term, not theirs.

Mr Taylor: We will put in an amendment to solve it.

Mr WATT: I am not sure that it does. in October this year the meeting to which I referred
was convened and attended by the Department of Consumer Affairs, Treasury, the Australian
Bankers Association and building societies. The subject discussed was what was to happen
to security bonds. The meeting agreed that most bonds would be paid into the banks and
building societies, as is the case at present. The meeting broke up on the basis that the parties
would go away and the banks and building societies would work out the details of how this
should be done, what form of accounts would be used, what rates of interest would be paid
and what were the administration guidelines necessary to implement the operation of those
accounts; also, that they would give further consideration to matters and report back to the
Goverrnent.

It was not until this Bill was introduced into the Parliament that these people learned, to their
absolute dismay, chat that was not to be the case at all and that security bonds are now
intended, under the terms of the Bill -- which the Minister tells me will be amended -- to go
into a rental accommodation fund to be established in Treasury and to be administered by the
Crown Law Department. Having been advised by Government representatives at that
meeting that this method of dealing with bond moneys would definitely not be used because
it was inefficient, they were more than surprised to see it adopted only a few weeks later by
the Government and without prior advice. The Australian Bankers Association estimates that
security bonds held in this State amount to of the order of $35 milion. I do not know
whether that figure is accurate, but I understand that there are of the order of 8 000 private
rentals which, divided into that figure of $35 million, gives an average of $430, which could
be regarded as somewhere near the average amount of bond money paid. Regardless of the
precise amount, it still represents a lot of money.

As traditional lenders of money for particular purposes such as home loans, both banks and
building societies are concerned about the potential loss of any or all of these funds to their
industry. Building societies in particular see home loans as the major part of their business
and for the banks home loans represent a substantial part of their business, although they are
obviously involved in other commnercial transactions. The bankers association objected most
strongly to the way in which the Government changed direction on the issue after having
assured the industry that security bonds would remain with the financial institutions.- I have
spoken with a representative of the building societies association who has put similar views
to me equally as strongly. He feels that the building society industry was badly let down by
this change of direction. Those people were fully in support of a system which would see
bond moneys remain in the financial institutions and saw a lot of advantages in doing things
in that way, particularly in relation to such things as the use of the existing network of banks
and building societies throughout the State. They were certainly not in support of the
proposal for a Treasury account to be established.
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Another group bitterly opposed to the system adopted in this Bill of depositing security bonds
in a Treasury account was the Tenants Advice Service. It is clear from its name chat this
group represents the interest of tenants. It regards as absolutely scandalous the fact that
tenants should be responsible for meeting all the administration costs of this legislation and
will get nothing in monetary terms in return for their money. I would be surprised if all
members of Parliament had not received correspondence from this body in recent times, not
only about the contents of this Bill but also relating to the fact that the Government withdrew
some of its funding recently. The security bond is, and always has been, paid as protection
for the owner against unpaid rent and damage to his property. In my view it is really quite
fair that any interest that accmues on that bond money should belong to the tenants and not to
the Government. The provisions of the eml state that if in the opinion of the Treasurer there
is at any time any surplus income available from the rental accommrodation fund he may, and
[ emphasise that the Bill says "he may" -- it is a discretionary thing -- direct that all or part,
and [ emphasise again "all or part", of that surplus income be expended for the purpose of
public housing in such manner as he may specify. Clearly, that is a loose and undefined
arrangement and shows that the Government is keeping its options open to syphon off money
retured by way of interest from that residential accommodation fund for any purpose it
might think fit. The mere mention of public housing in that clause is by no means guaranteed
in the wording because the Treasurer may direct it in that way or may direct only part of the
surplus for that purpose.
Mr Taylor: I told you that we would change that.
Mr WATT: My understanding was that the Minister was to make it an optional thing.
Mr Taylor: The member has the amendments.
Mr WATT: They were given to me when I walked in here tonight. Yet another body which
came out in strong opposition to the method of dealing with security bonds was the Real
Estate Institute of Western Australia. There followed a meeting with the Minister for
Consumer Affairs at which they argued the case in relation to security bonds, a meeting that I
understand led to the Minister placing the amendments on the Notice Paper in relation to
housing bonds. I understood that there was to be an optional situation so that there would be
a rental accommodation fund. If that were to be the case I would assume that the provisions
of the Bill dealing with how that interest is to be disposed of would have remained. I do not
know of any group or organisation that is happy with the Government's proposal for that
particular method of bond moneys, so I am pleased to know that the Minister has agreed to
some concessions even though I am not sure what they are or how they will work.
Mr Taylor: They are flexible and pragmatic.
Mr WATT: Time will tell about that. Apart from the principle about which I have just been
talking in relation to where the money should be lodged, there are a number of other practical
reasons why the money should remain with the private bank/building society industry. I have
alluded to this in connection with the vast network of branches situated throughout the State
and more especially in relation to the ability of those organisations, in conjunction with the
owners and agents, or with tenants, to have their bonds refunded at the completion of a
tenancy agreement.
That must obviously be immeasurably higher and more convenient, especially for people in
the country, than that which a Treasury account could ever hope to offer. It is claimed that
the purpose of the Bill is to provide speedy resolution of disputes, so obviously part of that
speed needs to be the speed with which bond moneys are refunded, because we need to
remember that in many cases a tenant, when leaving one rental property, is about to move
into another rental property and will almost certainly require the bond money that he paid on
the first of those tenancies for the second or next tenancy. If the bond is to be of the order of
$500 or $600 that will clearly represent a lot of money to those people and there must be a
means by which they can have that money refunded as expeditiously as possible.
I turn now to some of the other provisions in the Bill. If we agree that a Bill of this type is
necessary at this time, then the proposed method of settling disputes appears to be reasonably
fair. However, on closer examination there are a number of matters chat are considerably less
than satisfactory. For example, it is intended that the Department of Consumer Affairs is
required to establish a unit for the purpose of advising both owners and tenants on the
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provisions of this legislation, and it also has an obligation to investigate and conduct research
into matters relating to the interests of parties to residential tenancy agreements generally, or
any particular party or parties. That power is far too wide; the department should not have
the right to investigate the interests of parties outside those interests which relate directly to
the tenancy in question.
The Bill also states that officers of the department may cooperate, collaborate or consult with
officers of any department or instrumentality of the Crown in right of the State, or any other
State or Commonwealth or with any organisation or body wherever situated which is
concerned with the interests of parties to residential tenancy agreements, or with any person
who has a special knowledge of any aspects of the rights and interests of such parties. It is an
extremely wide power for the department and its officers to range far and wide to obtain
information about people who may have little or absolutely no bearing on the tenancy
agreement. *The strength of feeling of the argument shown by the Australian public during
the recent Australia Card debate would have shown that the Australian public have a deep
abhorrence of those sorts of powers being given to the bureaucracy to obtain or give
infonmation almost without limitation or even relevance.
The B ill also provides that the Commissioner for Consumer Affairs may institute or defend
an action which he considers to be in the public interest on behalf of a party to a residential
tenancy agreement. However, it goes on to say that, in the case of an owner, in addition to
being satisfied that the matter is in the public interest, he also needs to be in necessitous
circumstances. Again, that is discriminatory against the owner. I believe that section should
be deleted.
In that part of the Bill which deals with determination of disputes a prescribed amount is
proposed above which a magistrate in the small disputes division would not have jurisdiction
to hear claims. I am very happy that the amount of $3 000 has been prescribed. The amount
is prescribed in the Act and, therefore, people will know it cannot be changed by regulation.
The Bill provides that the Clerk of a Local Court may, subject to the direction of a magistrate
sitting in the small disputes division, exercise jurisdiction of such a magistrate in respect of
any matter of a prescribed class. Some owners have expressed concern that these provisions
provide unspecified powers for the clerk to exercise jurisdiction in an area not prescribed, and
can be prescribed by regulation rather than in the Bill. Concern was also expressed about
there being no right of appeal to a magistrate over decisions made by a clerk and which are
not subject to challenge. The intention of this clause should be spelled out, and perhaps the
Minister may indicate the areas in which it is proposed that the clerk may be directed to
exercise that jurisdiction. Provision should be made also for the right of appeal to magistrates
against the jurisdiction of the clerk acting on the magistrate's behalf.
Although the time set down for the hearing of disputes to be determined is within 14 days
wherever practicable, some concern has also been expressed here, particularly in the country,
If the aim of 14 days can be achieved, we will be happy about that. I do not suggest it cannot
be -- in the metropolitan area it will be more achievable than in many other places; and the
Bill does state "where practicable".
Mr Taylor: It is extraordinary in any Bill for a court to hear a matter in a certain number of
days.

Mr WATT: I accept that. It is a desirable aim; it is open-ended rather than a strict
requirement.

In a number of areas within the Bill there is a need for the owners of properties to be able to
have the right of urgent hearing -- such as where the owner has reason to believe that the
property might be being used for illegal purposes, or for purposes which might breach an
agreement, or where there may be reason to believe a property is being damaged.

In many places throughout the Bill the time limits provided appear to be generously in favour
of the tenant and quite unfair to the owner -- for example, where an owner terminates a
tenancy on the grounds that possession is required to carry out renovations or repairs which
cannot be carried out with reasonable convenience while the tenant remains in possession.
The Bill provides that without the consent of a magistrate the owner cannot grant a further
tenancy of the premises within six months of obtaining possession of the premises. That is
far too long. I understand the Government intends to reduce that to three months. If an
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owner wants to completely remodel a kitchen and bathroom, to alter plumbing, and put in
new floor coverings or even paint the place, at the absolute most it should take a month. It
only takes three months to build a house so why should it take the original six months -- this
would be quite discriminatory and quite unfair. The reduction to three months is still too
long.

The Bill also provides that a person shall not require or receive any monetary consideration
for or in relation to entering into, renewing, extending or continuing a tenancy agreement
except rent and security bonds. As I read that clause, apart from the requirement for rent and
security bonds, there is also provision for a letting fee. For example, if a public servant or
any other private citizen is transferred to the country and has an attractive home in Perth, and
a tenant is prepared to maintain the home to the standard in which he left it, and between
them it is agreed the tenant will maintain the garden, if he does not then a professional
gardener can be called in to maintain the garden at the tenant's expense. It appears to me that
would be an offence under the Act. It is quite unrealistic to me that this sort of arrangement
cannot be made between the parties. In these sorts of cases the owner is up for a fine if he
contravenes this provision.

The Bill also provides that a maximum of four weeks' rent is required to be paid as a security
bond. This is reasonable provided the rent does not exceed the prescribed amount. I
understand a figure of $ 150 is being considered, which would be reasonable.

In the situation where a private owner is transferd to the country or interstate, quite often a
fully-furnished home is let. In this case the effective value of the bond is diminished because
not only is there the risk of damage to the house, as well as the possibility of unpaid rent, but
also there is the risk of damage to or theft of part of the furnishings. Where a house is let as a
fully-furnished property, provision should be made for an equivalent amount of an additional
week's rent to be paid as a security bond as additional protection against damage to furniture
and furnishings.

Provisions in the Bill for procedures to vary the amount of rent paid again seem unreasonably
generous towards the tenant. When an owner desires to increase the rent, the standard
practice in most private rental arrangements is that he gives 30 days' notice. That has been
accepted by all as fair. However, this Bill provides that not less than 60 days' notice be
given, and that rent increases may not be required in any period of less than six months after
the last rent increase. I will be proposing an amendment to reduce that 60 days to 30 days
which is in line with common practice and is much more reasonable.

There is provision for a tenant to apply to a magistrate for an order declaring that the rent
payable is excessive, and he may do so, notwithstanding the fact that the tenant had agreed to
pay the rent which was to apply. It seemed ludicrous and strange to me that a tenant who has
agreed to pay the rent and signed an agreement should be able to take a dispute to a
magistrate in respect of the amount he has already agreed to pay. If one makes an agreement,
one makes an agreement and that ought to be the end of it. It is like a person contracting to
buy a motor car and after he has bought it going to a magistrate and complaining that the
pnice was too high. What is worse is that the magistrate, in determining whether the rent
payable is too high, must have regard for a number of criteria including the general level of
rents for comparable premises in the locality, the value of the property and so on. Regardless
of these criteria, I am concerned about what will be expected of the magistrate and whether
he will be required to take into consideration the value of the return on the investment, given
the figures I cited earlier based on a comparison of a $50 000 house with a $50 000 fixed-
term investment. I certainly hope that a magistrate, in considering these things, would have
regard for the value of the investment and the return on it.

There are many other areas in the Bill which impose duties on the owner; for example, an
owner is required to give a receipt within three days of receiving the rent. Failure to do so
attracts a maximum fine of $400. It would be quite easy for a vindictive tenant to post the
rent or leave the rent at the owner's address when that owner may be temporarily absent on
business or on holidays, and simnply not be able to provide the receipt within three days.
Furthermore, modemn business practice is that receipts are not issued where payment is made
by cheque. Ilam of the view that there should be equal obligation on the tenant and the owner
to keep records.

Mr Taylor: In South Australia it is 48 hours and there has never been a problem.
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Mr WATT: I think it is unreasonable to suggest that every time an owner fails to deliver a
receipt within three days he should be marched off to a magistrate to explain his actions and
defend himself against that requirement.

The Bill also provides that an owner shall not require a postdated cheque or other negotiable
instrument in payment of rent. I am sure that all members know that the use of postdated
cheques for such things as regular payments, particularly for rent, is quite a commton practice
and is often done for the convenience of both the tenant and the owner. However, it only
needs a tenant to turn nasty and complain that the postdated cheque he offered was required
by the owner, and the owner would then be in the position of having to defend himself
against the possible maximum penalty of $400 for something he did not do. If this clause is
to remain in the Bill, I believe owners would be wise to require a disclaimer of compulsion. I
admit that even that has flaws in it because the tenant would be just as likely to claim that the
disclaimer was required compulsorily in the first place. I do not know how this could be
overcome, but I am very concerned about these provisions.

The Bill also provides that it should be a term of every agreement that the tenant must vacate
the premises on the day on which a new tenant is entitled to enter that accommodation or to
occupy the premises. In the past these things seem to have been worked out fairly well
between the parties concerned, at least reasonably amicably. However because all of these
things are now to be defined in the Act of Parliament, I wonder what will happen when a new
tenant, who is entitled to take occupation on a certain day, engages the services of a furniture
removalist and moves to the new premises only to find that the previous tenants have not left.
The new tenant has incurred the expense of the furniture: removalists and will probably incur
more expense because he will have to put his furniture into storage until the other tenant
moves out. In all these things, who would be expected to pay?

Again, the tenant who did not move out has clearly committed an offence but there is no
penalty provided under this Bill. On the other hand, the Bill provides that the owner also has
a responsibility for cleanliness and repairs. I accept that that is as it should be but it is always
difficult to define precisely such things as a state of cleanliness. I am concerned about the
fact that the Bill provides that the owner shall provide the premises in a 'reasonable" state of
cleanliness. The law uses the word "reasonable" quite a lot. I am never sure how it is
worked out. I do not know what a better alternative might be, but the word 'reasonable" is
always open to question and it is at best a very subjective matter. I am more concerned about
the fact that even though a tenant has notice of the state of the premises, sees the premises,
and accepts and agrees to the conditions of the premises when he enters into the agreement,
the owner still has responsibility for that reasonable state of cleanliness. This means that a
tenant who is about to occupy premises, and agrees that they are in a reasonable state of
cleanliness, can, notwithstanding that, lodge a claim to be heard in the small disputes division
of the Local Court. One of the amendments I have on the Notice Paper is in respect of that
provision.

The owner also has the guns loaded against him in the clause which deals with compensation
to the owner, where the tenant incurs expense for repairs. The clause says that the owner
shall --

compensate the tenant for any reasonable expense incurred by the tenant in repairing
the premises where --

(a) the state of disrepair has arisen otherwise than as a result of a breach of the
agreement by the tenant and is likely to cause injury to person or profrry or
undue inconvenience to the tenant and

(b) the tenant has made a reasonable attempt to give the owner notice of the
state of disrepair and of his intention to incur expense in repairing the
premises.

The term "undue inconvenience" again is a very subjective one and I am quite sure that
circumstances will arise in which there will be differences of opinion between the owner and
the tenants. There is also considerable concern on the part of owners that a tenant could
easily make a telephone call and if the owners are not home, the tenants could go ahead and
make arrangements to have repairs made, which the owner would be stuck with. Owners,
especially where they are in professional circumstances of property ownership and
management as an investment --
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Mr Taylor: We will amend that clause to make it a bit clearer.

Mr WATT: I am very pleased about that because it has the capacity to impact unfairly on
owners. I will accept the Minister's word on that one and will look forward to seeing how it
is to be amended.

Another part of the Bill which appears to be quite outrageous is that owners have a
responsibility to ensure that their tenants are able to have quiet enjoyment of the premises
without interruption by the owner or any person representing the owner, and further that the
owner --

(b) shall not cause or permit any interference with the reasonable peace, comfort
or privacy of the tenant in the use by the tenant of the premises;

The clause continues to require --

(c) that the owner shall take all reasonable steps to enforce the obligation of any
other tenant of the owner in occupation of adjacent premises not to cause or
permit any interference with the reasonable peace, comfort or privacy of the
tenant in the use by the tenant of the premises.

That would apply in a block of flats or units. Clearly that should not be a responsibility of
the owner because it is a condition of the tenant's responsibility under an earlier clause of the
Bill not to cause or permit a nuisance. It is simply unreasonable to expect an owner, who
does not live on the premises, to have the responsibility of ensuring first that one tenant does
not annoy another or, even worse, that the owner shall not cause or permit any interference
with the reasonable peace, comfort or privacy of a tenant. Worse still is the fact that the Bill
provides that an owner who breaches that provision in circumstances described as amounting
to harassment of the tenant is, in addition to any civil liability that he might have incurred by
so doing, guilty of an offence and liable to a penalty not exceeding $2 000. That is an
extremely high penalty for what can best be described as a fairly subjective mailer. Even
worse is the dilemma in which an owner may find himself where, upon receiving a complaint
from a tenant in a block of flats or units, in trying to quieten down the offending party or to
rectify the nuisance he might be accused of harassing that tenant and finish up facing a fine of
$2 000 for trying to fulfil his obligations under another pant of the same Act. It has the
potential of being a totally unfair imposition on the owner.

Another provision in the Bill provides that an agreement may allow a tenant to assign his
interest under the agreement, or sublet the premises. An agreement may also be made that
the tenant may not assign his interest under the agreement or sublet the premises and, yet
again, it might provide for him to assign his interest under the agreement or sublet his
premises, but only with the consent of the owner. In my view, and certainly in the position
strongly represented to me by owner groups, there should be no circumnstances where a tenant
may assign his interest under the agreement or sublet the premises except with the consent of
the owner. The clause states that where an agreement makes provision for a tenant to sublet
the premises, the owner shall not unreasonably withhold such consent. Again, the word
"unreasonably" is subjective and removes the right of an owner to control his property.

In addition to those three options in the Bill, it will create difficulties with a standard tenancy
agreement. It would be better to delete it altogether and make it a standard practice that if the
tenant wants to sublet or relet the premises, with the owner's permission, a new contract
should be entered into.

A provision of the Bill which I strongly support provides for the vicarious liability of a tenant
for a breach by other persons who are lawfully on the premises wit his permission. If
people cause damage to a property it should be their responsibility and not that of the owner.
Another clause which is loaded against the owner is that which requires the tenant to be
notified of the owner's name and address. It is my opinion that the tenant should also have
the responsibility to advise the owner of his forwarding address when he vacates the property.
It would be in the interests of both the owner and the tenant. It is not uncommon for people
to leave things behind, and, indeed, there is a clause in this Bill which deals with property
that is left behind, and in that event the owner would be able to notify the tenant accordingly.
Quite often items which a tenant does not realise he has left behind are found in cupboards or
the garage. Also, on some occasions mail has to be re-addressed and there
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could be outstanding accounts. 'There are many reasons why it should be in the owner's
interest to be advised of the tenant's forwarding address. A penalty is provided for the owner
failing to notify the tenant of his name and address and I chink the reverse should apply.
Another provision of the Bill which appears to be unreasonable to owners is the clause which
requires that an owner shall not refuse tenancy to any person on the ground that the tenant has
children.

The ACT[NG SPEAKER (Dr Lawrence): I have been listening with some interest to the
debate and I find chat the member is going through the Bill clause by clause. May I suggest
to the member for Albany that he debates the general principle, because he will be given the
opportuity in Committee to debate the provisions of each clause. I ask him to address his
remarks to the general principle of the Bill.
Mr WATT: I accept your advice, Madam Acting Speaker, but it is very difficult to talk about
the general intent of a Bill which has so many specific requirements.
The ACTING SPEAKER: Given that we have a Committee stage it is not difficult to try to
distil the principles at this stage, in order that later the member will be able to address the
specific details in the Comm-ittee stage.
Mr WATT: Madam Acting Speaker, if I transgress in any particular area, the only thing that
I can suggest is chat you pull me up again. I will endeavouir to abide by your ruling.
Obviously, in doing so I have to speak about --

The ACTING SPEAKER: I do not want to prevent the member from speaking, but we will
have a repetition of this in the Commnittee stage.
Mr WATT: I am conscious of that.

I do want to refer to one particular provision of the Bill which prevents an owner from
allowing a property to be let to anybody on the grounds that children will be residing in the
house. There will be circumstances in which someone will want to prevent children from
being in the house. In the case of a furnished house it may be to protect fairly valuable
property or it may be for reasons of safety because the house is situated adjacent to a busy
freeway. There are many reasons in which safety could he a particular concern. The reason
could also be that it involves a precinct which is designed as a retirement centre and is
occupied only by elderly folk.

The part of the Bill which deals with determination by owners in breach of an agreement is
also an area which the Opposition sees as unsatisfactory and will be dealt with during the
Committee stage. However, the situation is that where the agreement has been breached and
has nor been remedied an owner may give notice of tenrnination, but the tenant must be given
not less than 14 days' notice. All these provisions are loaded against the owner.

It could take a maximum of four weeks before a dispute was brought before a magistrate, and
even then if the magistrate decided that the tenant should be evicted, he might well give
another month and the owner would be looking at a minimwn of one month before he could
get a tenant out of his property. That would apply even if the tenant had not been paying his
rent.

Another clause in the eml which is of concern to people is that which deals with termination
without specific agreement. I have dealt with it and the Minister proposes to introduce an
amendment. The clause, as it stands, provides that a period of 30 days should apply, but I
understand that it will be reduced.

The Bill deals with owners' applications for terrnination of a tenancy in order for possession.
but again it appears to discriminate against the owners. Obviously, it is an important part of
the Bill and will be debated in greater detail during the Commnittee stage. The problem with
this clause is that where an owner or a tenant gives terrnination of the agreement, one to the
ocher, and the tenant fails to vacate the premises on a specified day, the owner still has to
apply to a magistrate.

All of this bothers owner groups and the Opposition because it is fairly fundamental to us that
people should be able to make their own contracts and be required to keep those contracts.
Some provisions in this Bill state that in one case, if it is a tenant, he can do only certain
things, but if the same set of circumstances occur in the case of an owner, he has to
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prove that additional circumstances apply before he is able to take action before a magistrate
in a small disputes court. It is unreasonable and unfair that the tenant does not have to
comply with the Bill in the same way as the owner.
I have not referred in any detail to the proposal to establish the small disputes division as pan
of the Local Court for the purpose of hearing disputes which may arise under this legislation.
Without conceding the need for the legislation I nevertheless say that if the Bill is to proceed
and if there is to be a vehicle through which disputes are to be heard, the method chosen of
going through the Local Court in a specially created small disputes division certainly has my
support.

I am aware that the National Party proposes amendments to suggest that the Small Claims
Tribunal would be the appropriate body, but we will argue against that proposal. Some two
or three years ago, when the Select Committnee inquired into the Small Claims Tribunals, I
called on the Deputy Chief Magistrate in South Australia to discuss the practice there of
hearing Small Claims Tribunal matters in the Local Court. There are a number of advantages
relating to hearing claims under this legislation as weU. In particular it means that
magistrates are rostered and have the capacity to share in the total amount of Local Court
work, not just small matters. The magistrate has an opportunity of putting people more suited
to certain areas of work in those areas and they do not become bogged~down in the work they
are asked to do.

Much has been said about the operation of the Residential Tenancy Act of South Australia.
This has been used as a comparison for what might happen as a result of the introduction of a
similar Act in Western Australia. I do not think there is any real comparison; they seem to be
quite different.
Mr Taylor: They are not quite different.

Mr WATT: They are in many areas; perhaps not in their broad thrust.

Not everything in the Bill is bad; nor does the fault in respect of tenancy disagreements lie on
one side. On balance, the Opposition sees the timing of the introduction of this Bill and
many aspects of it as being quite unsatisfactory. A serious doubt remains about whether the
Bill will produce the desired results, On the contrary, it seems more likely to be a recipe to
increase disputation, and that serves no-one's interests. There is to be increased bureaucracy,
interference and cost to the taxpayer of the State. We would like to know how much it is to
cost and who will be expected to meet it. We have not heard anything about how much
people will be expected to pay to lodge a dispute; whether it will be the same as with the
Small Claims Tribunal or more. The tenants will lose about $60 a year from the interest on
their bonds, and that is unfair. The whole Bill is based on a standard tenancy agreement
which, apart from the Bill itself, does not exist. The Government should have prepared a
draft of that standard tenancy agreement so that we could at least see the substance of what is
proposed and what we are expected to debate.
I have been approached by a member of the Law Society which is concerned about many of
the provisions of this Bill. I received a long letter from a lawyer today.

Mr Taylor: The Law Society has had this Bill since 9 October and it has still not bothered to
reply.

Mr WATT: I received a letter today. The society feels that this Bill should be left on the
Notice Paper over the summer recess. The society says -- and I agree -- that there is no
urgency about it. It could produce a much simpler arid briefer Bill which would serve the
purpose, together with a standard tenancy agreement, probably in consultation with REIWA,
which would remove the need for this B ill. The Law Society and REIWA should be invited
to draft a standard agreement and a Bill which is practical, workable, understandable,
affordable and achievable, and capable of implementation without the need for yet another
burden on the people of the State.

For those reasons, the Opposition opposes the Bill in its present form.
MRS HENDERSON (Gosnells) [10.05 pm]: I say at the outset that this is a historic piece of
legislation which breaks new ground. The Minister for Consumer Affairs and the Minister
for Housing should be commended for bringing in this Bill. It is a piece of legislation which
is long overdue, and it is the first time in the history of Western Australia that we have had
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an opportunity to bring forward legislation to clarify the relationship between tenant and
landlord. There is no area in Australia where there is a greater contrast than between people
buying their own homes and those who are tenants. The contrast is in every aspect of their
everyday lives. It is in their security for their families, in their privacy, often in the physical
conditions and die state of repair of the premises, as well as the basic rights of the occupants.

The need for shelter is one of the most basic of all human needs. After food and water, no
need is more basic to every person in the community. Perhaps because Australia has one of
the highest levels of private home ownership in the Western world, rental accommodation has
traditionally been seen as second-rate, temporary, or to be considered only as a long-term
solution for those of low economic means. Indeed it is fairly well known that when investors
select a property for rental purposes, they often look only to properties which are already run
down or in a poor state of repair. They often say that a property is too valuable to purchase
for use as a rental property. The effect is that more properties available for rental are in a
poor state of repair than properties generally.

Mr Hassell: That is because they cannot get a reasonable rate of return.

Several members interjected.

Mrs HENDERSON: That is not so. The difference between the rate of rental which can be
asked for a fairly mun-down and poor house compared with quite a good, four-bedroomed
brick and tile house is not that great. It does not reflect the difference in value in any way. If
anything, the rental at the lower end of the market is probably higher in proportion to the
value of the house than the rental asked at the upper end of the market. Those people who
need to rent, for whatever reason, often endure the greatest insecurity, the poorest physical
conditions of housing and standard of repair.
In South Australia in 1978 tenancy legislation was introduced on which our legislation is
modelled, and that legislation has been monitored closely ever since. In 1981 minor
amendments were made to that South Australian Act to resolve minor operational difficulties.
The Act has been in operation now for almost 10 years, with no clamour for the repeal or
change to the Act by the industry or by tenants. Everyone recognises that it is operating
effectively and it appears to enjoy widespread conmmity support.

Mr Hassell: That is simply not true.

Mr Taylor: It is true.

Several members interjected.

Mr&s HENDERSON: How often has the Opposition in South Australia moved to amend that
Act? I am not aware it has moved to amend it at all. It enjoys widespread community
support by both tenants and those in the real estate industry.

Mr Hassell: It does not enjoy the support of the people who own the houses.

Mrs HENDERSON: By and large it does, or they would have formed a lobby group to
amend the Act, and that has not happened.

Several members interjected.

Mrs HENDERSON: It is almost 10 years since the Act was introduced. I do not have a copy
of those amendments, but the amendments introduced in 1981 were very minor. They did not
tackle the basic premise on which the legislation is built.

Several members interjected.

Mrs HENDERSON: That Act has now been in operation for nine years.

I would like to turn briefly to why tenants need this legislation. From the point of view of
tenants, the sorts of things which need tackling are basically that if a person is going to rent a
property he or she needs some unbiased and clear information before signing the lease. They
often need advice on aspects of the rental market so they can have some appreciation of what
is a fair and reasonable rent to pay in a particular area. They need to have some idea of their
own rights and obligations when they sign the lease, and what that lease entails. They should
know what laws are in existence to govern their relationship with their landlord. At the
moment none of that information is readily available; there is no independent place where
potential tenants can go to get that kind of information. This Bill establishes a special
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section of the Consumer Affairs Department which will provide that sort of information. I
have no doubt that this lack of information is one of the biggest hurdles which causes
disputes, and hopefully by providing that information we will alleviate many of the disputes
and misunderstandings that currently occur.

The second reason why this legislation is required from the tenant's point of view is that in
any dispute between two parties -- in this case between a tenant and a landlord -- there is a
need for a law that is clear and fair and that enables speedy resolution of the problem. That is
not available in Western Australia at the moment. The law is not seen as an area that is clear,
and in fact mast tenants have no idea which law covers their relationship with their landlord.
As I will mention later, where comprehensive surveys have been done, most tenants believe
the law is totally ineffective, and they never consider using it. The law in Western Australia
in this area is ad hoc; it is very old, and it is scattered. It is essentially ineffective.

The third reason why tenants require this legislation is that it is necessary to give them clear
rights: The right to live in adequately maintained premises; the right to privacy; the right to
return of their bond money; the right to adequate notice of rental increases; and the right to
freedom from discrimination on the basis of, for example, having children. All of those
rights are provided in our Bill.
The fourth area which signalled the need for this legislation from the point of view of tenants
is the need for assistance when a tenant is threatened with eviction or when pressure is put on
a tenant to quit. Where do tenants go if they feel that their rent has been increased
dramatically as a means of trying to get them out of the premises and for no other reason?
Where do they go to find out about their rights if they are threatened with eviction? There is
nowhere for them to go at present.

The fifth reason for this legislation is that tenants do not have the right to be able to sign a
lease agreement with their landlord which is free of any unduly harsh and oppressive clauses.
At the moment tenants certainly do not feel that they are in any position to challenge any of
the clauses in an agreement that is presented to them to sign.

There are reasons why landlords also require tenancy legislation. First, landlords need
protection from the risk of a tenant damaging their property or leaving without paying the
rent.

Mlr Hassell: They do not get that under this legislation.

Mrts HENDERSON: They certainly do. Landlords also need protection from persons
refusing to leave the premises. There needs to be the opportuntity for a landlord to be able to
secure possession of his or her property as soon as possible after the tenant is legally bound to
leave. I think it would be reasonable to say that both tenants and landlords have an
expectation that the law should be clear, fair and sensible, and available to resolve disputes.
In this respect, the Bill before the House does precisely that, and the Bill will be of enormous
benefit to both tenants and landlords.

Mr& Hassell: It is totally loaded one way, and meant to be so.

Mrs HENDERSON: In the past, the lack of legislation and the ad hoc hangover of common
law from a bygone era has undoubtedly benefited landlords because there has been a lack of
clarity and a lack of opportunity, mainly for tenants, to use common law remedies.

Mlr Clarko: Give an example.

Mrs HENDERSON: The member will see it every day in his electorate, if he has an
electorate like mine, where tenants who believe their bond money should be returned to them
are not going to take action in the local court because that will cost more than the bond
money that is in dispute, so the last thing they are going to do is to hire a lawyer to take
action to recover their money.

Mvr Lewis: Why can they not get legal aid?

Mrs HENDERSON: They can apply for legal aid but it is highly unlikely the Legal Aid
Commission will grant them legal aid to recover a $300 hond. In the meantime, that tenant
has to move to another property and needs the bond money urgently. So if there is a dispute
over the bond, tenants generally do not see the existing common law provisions as an avenue
for them to use to redress that problem.
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Mr Blaikie: Have you ever been a renter of property?
Mrs HENDERSON: No,

Mr Blaikie: Then what are you talking about? Have you ever rented a property?

Mrs HENDERSON: Is the member really suggesting that everyone in this House who has
not experienced something -- perhaps like driving while drunk -- should not have an opinion
on it?

Mr Pearce: They all had an opinion on it for that reason.

Mrs HENDERSON: [ have heard a lot of opinions on a lot of subjects since [ have come into
this House, but I have never heard anyone say one does not have a right to express an opinion
unless one has personally experienced something. Is the member saying one should not
express an opinion on whether a murderer should be hanged unless one has committed a
murder?

To come back to the Bill under consideration, the law at present is sadly deficient.

A member interjected.

Mrs HENDERSON: The member did not ask me whether I have ever been a tenant. He
asked me whether I had ever rented a property -- presumably out to somebody else.
Mr Blaikie: I asked you both.

Mrts HENDERSON: Both parties need to have an avenue to speedily redress theirT problems,
and they should be able to expect an avenue that is inexpensive, straightforward and clearly
understood. That does not exist at the moment, but it is provided for in this Bill. At the
moment, for example, there is no law to prevent a tenant from being bound by an agreement
that any independent person might say was harsh and unreasonable, and there is no sensible
way of resolving a dispute over such an agreement.

Mr Hassell: You want to treat everybody like children.

Mrs HENDERSON: No; I do not. I want to give people the right to an avenue of redress.
What the member is saying is that he does not want to see an avenue for people to resolve
difficulties and disputes quickly, effectively and clearly, with a minimum of fuss.

Mr Taylor: He wants to see an avenue for lawyers to be more involved.

Mrs HENDERSON: Yes, absolutely. Lawyers do make quite a lot of money out of it.

Mr Hassell: You are presenting legislation which is totally loaded and one-sided, and it is
intended to be so.

Mrs HENDERSON: If the member wants to present that point of view, that is his
prerogative. In my view, any reasonable person looking at this Bill could not possibly draw
that inference from it. There is no doubt that the law provides protection for tenants, and it
also provides protection for landlords. However, the situation at the moment is unclear; it is
spread over several different pieces of legislation and many avenues of redress, and the
solution is available in different courts. Wherever there is confusion, one cannot have a clear
and effective means of resolving disputes.

The current situation has its foundations in English property law. In the 15th century, people
in England did not rent houses; they rented a piece of land.

Mr Taylor: The Liberal Party feels very comfortable with that sort of law.

Mrs HENDERSON: Yes, and in that era of society, people rented a piece of land, tilled the
land and got their living from the land. There was no provision for the landlord to maintain
any buildings that were on the land because- he people who worked the land had to maintain
dhe buildings and also provide their own heat, water and facilities. The most valuable asset
they rented was the land because that was their livelihood. There has been no change to the
law since those days to recognise the fact that when people rent a property these days, they do
not really rent the land; they rent the building in which they are going to live.

At the moment there are three main areas in which disputes arise. The first is the
determination of what constitutes a fair rent. The second is where people want to take an
action because they think there has been some breach of the agreement -- either the oral or
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the written agreement -- between the landlord and the tenant. Thirdly, there are landlords
who want to bring an action to recover possession of their premises.

It is important to look at tenants in Western Australia, and no-one could deny if we look at
their situation that generally they are people on low incomes, and there is a preponderance of
single parents and young people. These are the groups of people who are least aware of their
rights; who are the least assertive; who are the most vulnerable; and who are the least likely
to have any assets on which they can fall back in a period of dispute.

If the bond money is in dispute they are the people less likely to have funds in their bank
accounts to live on while they resolve that dispute. There is a high proportion of migrants
and non-English speaking people among tenants, as well as people in transitory employment
moving from job to job. Tenants see no benefit in pursuing legal action. They see that
course as expensive, inconvenient and unlikely to produce an outcome which will assist
them. Their perception of their success in taking legal action to establish their rights is
minimal. There is no doubt that tenants are discouraged from taking their case to a Local
court.
I would like to refer to the Australian Government's Commission of Inquiry into Poverty
which formed the basis of the South Australian Bill, on which our Bill is modelled. This is
the only comprehensive survey of tenants in private rental accommodation that has been
conducted in Australia. It surveyed several hundred tenants in Melbourne.

A point which emerged from that survey included the need for a limit on the size of the bond
that the landlord can demand. The Bill before the House tackles that problem. There is no
doubt that the frequency with which landlords withheld the bond, and the high incidence of
dissatisfaction that people expressed at not being able to get their bond money back, has led
to the existing widespread practice of people terminating their tenancy and not paying rent for
the last three or four weeks, and using their bond money as rent. Tenants are so confident
that they will not get their bond money back, regardless of the condition of the premises
which they rented, that that has become a widespread practice of which real estate agents and
people renting out accommodation will be aware.

Mr Lewis: Does your Bill address that problem?

Mrs HENDERSON: Yes it does.

Mr Lewis: How?

Mrs HENDERSON: It addresses the problem by setting a ceiling on the bond, and it
provides an avenue for disputes.

Mr Lewis: How does it provide them?

Mrs HENDERSON: It provides an impartial court which will settle disputes over bonds.
Suppose the bond is $400 and the disputed sum is $60, the undisputed $340 can be given
back.

Mr Lewis interjected.

Mrs HENDERSON: There is no incentive for someone to cut out a bond by rent if they
know that they can go to a quick and easy tribunal which will sort out the dispute. The
practice of cutting out a bond by rent has only arisen because tenants are confident that they
will not get their bond money back, no matter what. We have tackled that problem, and I
would have thought the Opposition would applaud us for it.
Another area which this major survey identified as warranting consideration is the need for a
written lease. Two-thirds of the several hundred people surveyed in Melbourne had no
written lease whatsoever. Several people said they had no idea whether they had a lease.
The most common period of the lease -- which only applied to a third of the people
interviewed -- was for six months. The vast majority of people who did not have a lease
believed that they would be worse off if they had one.
It is interesting that the general perception among tenants was that a written lease would
benefit the landlord. They considered they were better off without a written lease because
they felt that leases were always written in incomprehensible language -- legal jargon -which
they could not understand. A ratio of 6:1 tenants in the Melbourne survey said tli 'y were
better off without a lease. It is an indictment of our system that lease agreements are
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written in such obtuse language that people cannot understand them, and consider they are
better off without them.
The survey considered to what extent tenants saw leases as being an agreement reached by
two parties with equal bargaining strength. The tenants did not see leases in that light at all.
They saw tern as an instrument of the landlord which they were compelled to sign. They
thought they had no chance of changing the agreement. If they considered certain clauses to
be harsh, they were not prepared to argue the case because they feared the landlord would
become angry and refuse to lease them the premises. Above all else, this signals the need for
standard lease agreements. No point emerged more strongly from this survey than that
tenants generally believed that lease agreements disadvantaged them.

The survey also found that tenants were under great pressure to sign a lease agreement
quickly. The lease agreement was placed in front of them, they often did not read it and, in
the majority of cases, there was no explanation as to the contents of the agreement which was
often several pages long.

Mir Hassell: Is there going to be a standard lease agreement under this Bill?

Mrs HENDERSON: The Bill provides a standard lease so that even if the person signs
another conflicting agreement, the lease agreement in the Bill takes precedence.

Mr Hassell: So you are completely taking over the control of the --

Mrs HENDERSON: It depends whether one is prepared to ignore a comprehensive survey of
tenants in private rental accommodation, two-thirds of whom had no written agreement
whatsoever, most of whom believed they had no rights, and most of those who had signed a
lease agreement had no idea what the contents were. They had no opportunity of arguing any
particular clause within the lease because they believed they had to sign it as quickly as
possible when it was put in front of them, otherwise they might not get the property.

Another problem was the need of the tenants and the landlord to check the premises
completely at the beginning of the agreement, and our Bill tackles that. The question of
repairs being carried out by the landlord was a major area of contention and, again, that is
tackled in our Bill. The possibility of the landlord providing paint and other materials if the
tenants offered to canry out their own repairs and basic maintenance was a problem frequently
raised. Over one-third of the people interviewed said they had carried out maintenance at
their own expense during the previous 12 months, mainly because they could not get the
landlord to attend to the maintenance during any set time. They would ask for the
maintenance to be done, wait six months, and nothing would happen.

Mr H-assell: Do you know that the vast proportion of home owners live in their own homes
and do not maintain them to the sort of standard that you now want to impose on landlords to
maintain property for tenants?

Mrs HENDERSON: I suggest that most people who live in their own homes maintain them
at a level far in advance of that at which rental properties are maintained. Most people will
say, when asked about the value of their property, that they do not want rented property next
door to them because such properties rapidly become run down which depreciates the value
of the properties in the street. It is a general perception in the commnunity -- and I know this
applies to the metropolitan area -- that private property is maintained at a much higher
standard than rental property.

Further points raised in this major survey are that landlords should be bound to insure their
properties against fire and theft, and a time limit should be set for landlords to carry out
reasonable repairs. Most of these things have been tackled in our Bill. The other major issue
was the question of eviction. It was most commonly found that eviction was for failure to
pay the rent on time.

Mr Hassell: Is that a bad reason?

Mrs HENDERSON: No, I did not say it was a bad reason. What was found was that
landlords were very quick to take advantage of the common law when people failed to pay
their rent on rime. There was an enormous contrast between the possibility of landlords using
common law when their rights were impinged upon when rent had not been paid, and tenants
when they felt that their rights had been impinged on. The tenants never used common law
because they saw it as expensive and, most likely, ineffective.

6952 (ASSEMBLY]



[Tuesday, 1 December 1987] 65

The other thing which concerned me was that those people on high incomes were more likely
to be given time to pay rent, when they fell behind, than those on low incomes. It was twice
as likely for people in low income groups to be threatened wit eviction if they failed to meet
their rental payments on tune, than for people on high incomes. People in high income
groups were much more likely to get a visit reminding them their rent was overdue whereas
people in low income groups were much more likely to get a threat of eviction. Landlords
took advantage of trivial clauses in lease agreements to evict tenants when they wanted
possession of the property. The greatest single deficiency identified by the tenants related to
repairs and the difficulty they had in getting landlords to carry them out within a reasonable
time of being requested.

Mr Cowan: Was there a survey of landlords in conjunction with this?

Mrs HENDERSON: No. This was a survey cardied out in relation to poverty in Australia
among several hundred tenants in Melbourne. It is the only one I know of in Australia which
was a comprehensive survey of tenants.

Almost one third of the sample of tenants had spent their own money on repairs to the
property in the previous 12 months. In some cases if the tenant pursued the question of
repairs the landlord would say, "If you want me to repair that I will put up your rent to pay
for it." They felt they were over a barrel if they wanted the house brought up to a reasonable
standard.
This Bill is a major step forward; it breaks new ground, and it is quite historic that it should
be brought before the Parliament in the Year of Shelter for the Homeless. It is an appropriate
tune. I commend the emphasis in the Bill on conciliation for both parties to provide an
effective and speedy resolution of disputes between two panics. I would particularly like to
commend the Minister for including a provision which prevents people from being
discriminated against on the basis of having children. Nothing causes me greater distress in
my electorate than to find that people who have the greatest difficulty in renting
accommodation are those in greatest need with three, four, or five children. The more
children one has, the more difficult it is to rent property. I commend that part of the Bill
which does not allow people to be discriminated against on that basis.

Mr Hassell: Don't you think it is legitimate in some circumstances?

Mrs HENDERSON: It is reasonable to look at a person's tenancy record and if the children
have caused disturbances or damaged properties in previous tenancies --

Mr Wall: Where do you look at their record?

Mrs HENDERSON: One requests references from their previous tenancies. Another
situation in which it would be reasonable to refuse a tenancy would be if it was a three-
bedroom house and the tenant had seven children. That would be reasonable grounds but it is
an extreme example.

Mr Hassell: What about when the premises to be let are a place that is universally occupied
by old people or something like that?

Mrs HENDERSON: This Bill provides for an exemption where the people who own the
premises live in the same premises.

Mr Hassell: But there are group housing estates which are for older people.

Mrs HENDERSON: That is pretty rare.

Mr Hassell: It is not rare at all.

Mrs HENDERSON: Where it is part of a village establishment there is a management
committee which has a contract with people and one has to be a minimum age of, say 55
years. That is not uncommon. Normally people with young children do not seek
accommodation in retirement villages. I commend the Minister for the Bill, and in particular
those aspects I have mentioned.

MR LEWIS (East Melville) [10.34 pm]: I welcome the opportunity to speak on this Bill.
We certainly do not support it in its present form. I have been both a tenant and a landlord of
a residential tenancy, so I have seen at first hand both sides of the problem. When I was first
married I rented properties for five years before building my own home because in those
(1,6)
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days, and no doubt today, if one does his sums he would find it is far cheaper to rent a
property than to buy or build one. That gets back to the marketplace which I would like to
speak about a little later on.

I have great difficulty in supporting this tenancy legislation in any form whatever. It seems
that whatever happens in South Australia or New South Wales these days has to come to
Western Australia. Any legislation introduced by those Labor Governments in the east must
flow to the west regardless of whether it is good, bad, or indifferent. It is a matter of fact that
it will come.

The reasons put up by the last speaker do not justify' or demonstrate a need for residential
tenancy legislation. It is straight Labor dogma. It was put into the Labor platform and it has
taken nearly five years for this Government to get Mround to doing it. My infonmation is
there are many people on the Government benches who do not want this legislation and
recognise there is no need for it. They realise it will squeeze the rental market even further.
It is only the radical left of the Labor movement which has pushed the issue. That is why it
has taken the Government five years to get around to it. We know there are Ministers who do
not want this Bill. They are the facts and members opposite know it. It was in the platform.
and anything that is in the platform has to be pursued regardless of whether with hindsight
and rational thinking they realise it should not go on.

Theme is no manifest need whatever for this Bill, and the Labor Party has been flapping
around all this time to get it to Parliament. Three Ministers have had a go at it, and tonight
the Minister has presented 12 pages of amendments to the legislation. That is in addition to
the six pages of amendments already on the Notice Paper. That is how hard it has been for
this Government to bring forward this legislation. It is unfortunate that the Government once
again has bungled and presented legislation which is not properly prepared in the dying
stages of this session.

Most of the real estate industry is against this legislation in one form or another. There are
parts of the B ill which certain sections of the industry accept, but they are vehemently
opposed by others.

Mr Taylor: REIWA supports it completely.

Mr LEWIS: It does so because the Minister has blackmailed REIWA into line. The Minister
has forced REIWA to accept it. I have here some minutes of a meeting with the Minister for
Consumer Affairs at Parliament House on Tuesday. 17 November. It says that the Minister
plainly stated that REIWA's opposition to the legislation would influence his consideration of
REIWA's request for a self-regulatory structure. The Minister has been holding over the
head of the Real Estate Institute for two or three years the threat of a commercial tribunal in
the real estate industry. That is what the industry is afraid of.

Mr Taylor: Don't put words into my mouth like that.

Mr LEWIS: The Minister is holding it over REIWA's head as a threat if it does not fall into
line.

Mr Taylor: The fact is that REIWA supported this legislation completely until we changed
the provisions relating to the central --

Mr LEWIS: It did not support it completely, at all.

Mr Taylor: When we said we were prepared to change that situation it wrote and said for that
reason it would support the Bill.

Mr LEWIS; Theme are other reasons REIWA is supporting it. It is like the deal made two
years ago.
Mr Taylor: Those minutes have not come to me and it is not true.

Mr LEWIS: It is in the minutes and I will give the Minister a copy of them. I will tell the
Minister who was at that meeting -- he was there, Mr Tim James, the legal adviser from the
Department of Consumer Affairs and Mr Ed Russell, who is sitting in the gallery, were there.
We know all about it: The Government threatened REIWA and that is the reason it has fallen
into line.
Mr Taylor: No wonder the Speaker called you what he did. We now know that it is true.
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Mr LEWIS: As soon as one touches a raw nerve, out comes the personal abuse. I was
enjoying this debate.

Mr Taylor: So was I.

Mr LEWIS: That is why the Minister is red in the face and is becoming excited.

The Master Builders Association of WA is against the legislation; the bankers association is
against it; the property progress association is against it; even the Tenants Advice Service is
against certain parts of the legislation; the building societies association is against certain
parts of it; the Real Estate Institute of Western Australia was forced to fall into line otherwise
the Minister would take action against it. They are the facts of the matter. Of course, there
are other ways to do this. There is no reason to legislate; there is such a thing as the
marketplace. The marketplace should prevail in this industry and it has, over many years.

People who rent property are in an advantageous position. The member for Albany said that
the return on real estate, in real terms, equates to about six per cent on capital. In other
words, people who build their own home and pay 14.5, 13.5 or 15 per cent interest on their
loans are disadvantaged. People who rent property are technically in an advantaged position
because they occupy property which returns six per cent. They must receive the benefits if
that is the case.

Of course there are other basic reasons why we should not legislate in this way. This nation
is becoming a nation of laws and regulations which determine what people can and cannot
do. We will soon have a regulation to determine when one can and cannot go to the toilet.
Perhaps it is a hang-up from our convict days. but Australia certainly has to reverse the trend
of regulating for everything that needs to happen within society. No longer can we have two
people in society sign a commnon agreement. The Government has to impose its will and tell
people what they can and cannot do. The Government is interfering in the right of
individuals to agree to a common contract. This Government, wit this legislation, is forcing
people to do what they do not want to do. They are the facts of it.

There is only one real reason why this legislation is before the House; that is, because there is
a very vocal minority group which included in the Government's platform several years ago
that theme shall be tenancy legislation. I must admit that the legislation that has come forward
is watered down compared with what has happened in other pants of this country. If a
compliment is to be given, I know that the Minister could not change the demands of the left-
wing of the party and what he and his predecessor have done is to water down the legislation
compared with what was originally foreshadowed. There are 18 or 19 reasons why we
should not have this legislation. The first reason is the fundamental right of ownership of
property. If someone owns property it is that person's right to do with it what he or she
desires. If a person wants to lend a suitcase to another person he can say, "You can borrow
my suitcase as long as you look after it." The Government does not need to say whether the
suitcase can be loaned.
Mr Blaikie: This Government will bring in legislation to do that.

Wr LEWIS: That is right. The Government will soon legislate with regard to someone
lending his bicycle.

Mr Brian Burke: Why not?

Mr LEWIS: Why do we need this tenancy legislation?

Mr Brian Burke: Why can't you lend a bicycle to someone?

Mr LEWIS: I am saying that very soon we will have laws which will say that we cannot loan
a bicycle to someone.
Mr Brian Burke: Who will introduce that?

Mr LEWIS: The Government will do that because it introduces legislation for everything
else.

The fundamental reason that we do not need this legislation is that it removes a person's right
with regard to ownership of property. The member for Gosnells spoke about tenants' sights.
What about owners' rights? Do they have any rights?

Mr Pearce: Yes.
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Mr LEWIS: Where are they recognised?
Mr Pearce: In the Bill.

Mr LEWIS: They are not recognised in the Bill.
Several members interjected.

Mr LEWIS: There are 35 penal clauses against an owner and three against a tenant in this
legislation. That is how biased the legislation is.

Mr Pearce: You said there are no rights.

Mr LEWIS: There are very few rights. This legislation is like using a sledge hammer to
crack a walnut, There are 93 clauses in the legislation which state what people shall and shall
not do. Thirty five penalties of between $200 and $2 000 apply to owners and there are very
few penal clauses which apply to tenants. There is a third reason why this legislation is not
necessary.

A Government member:. What is the second?

Mr LEWIS: The second reason is that there is no need for this legislation.

Several members interjected.

Mr LEWIS: Government members are like hyenas.

Mr Pearce: You are lie Bjelke-Petersen. On one occasion he said that we oppose this
legislation for two reasons -- the first was it is bad and the second reason was that it is niot
good.

Mr LEWIS: I would not mind having Joh Bjelke-Petersen's record in Government. I would
be proud to go out of Govetrnent, having been Premier of a State for 19 years. There are no
members opposite with that son of record.

Let us get back to the legislation: The third reason is that the legislation is against the
philosophy of smaller government. Time and time again we have heard how we should have
smaller government. Some 44 per cent of our gross domestic product goes in government.
In 1953 it was 15 per cent and today it is 44 per cent. We have to trim the size of government
and the size of bureaucracy.

The fourth reason that we should not have this legislation is that we have no idea what will be
its impact. No-one has carried out any research into what impact this legislation will have on
the community, the cost to the comrnunity and the size of bureaucracy it will put in place.
No-one has done any sums whatsoever. I thank the Minister for the briefing I was given, but
my advice from the briefing was that no-one knew how much it will cost. No-one knows
how much money will be left over from the interest from the tenants' bonds. No research has
been carried out and no impact statement has been made.

Mr Brian Burke: What will be left over is that which is not used.

Mr LEWIS: [ will not be distracted ftom my speech by the Premier's inane wit at which only
his jackals on the Government benches are laughing.

The fifth reason is that the legislation will be biased in favour of the tenant. The Bill contains
35 penal clauses against the owner. Of course, it will also create a monstrous bureaucracy
which the Government does not yet know the size of. It is another form of taxation, a sneaky
way of getting more money into housing. The Minister said that any excess interest taken
from tenants' bond money would be put into housing. That means the Government will set
its housing budget as before and it will have $2 million or $3 million less to find. It is
another taxing measure by this Government which is on record as the highest taxing
Government ever.

Mr Brian Burke: Who is?
Mr LEWIS: This Government is and the Premier knows it; that is why he has a smile on his
face.
Provision is made for a register of all bonds and it will not be long before there is a register of
everything, including owners, rents, and the whole shooting match. We heard earlier that
owners' names will be on a register showing their addresses; however, the Bill is silent on
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the tenants' forwarding addresses. It is interesting to note that a tenant's next place of abode
will be supplied because his bond will be registered and I query whether the Government will
make that information available to owners, It is a very valid question which I would like the
Minister to answer.

The Bill will have an impact on small investors, the ordinary people who may have received
a superannuation payment and invested it in a rental property because they do not want to
invest in shares or equities, or to put their money into straight lending. Such people may be
prepared to take a five or six per cent return on their investment. However, this legislation
will drive those little people out because it is mind boggling to be faced with a Bill containing
93 clauses -- they simply will not know which way to go, bearing in mind that 35 of those
clauses provide for owners to be fined. It will drive those small investors who remain in the
market into the hands of real estate property managers. That is why real estate companies do
not oppose the legislation -- they can see that their businesses will prosper as a result of it.

The member for Gosnells spoke about the little people who do not understand lease
agreements. It so happens that the little owners do not understand this legislation. It is
written in legalese which they do not understand and are afraid of. They will sell their rental
properties to owner-occupiers which will put more and more tenants into the hands of
Homeswest. The number of Homeswest tenants has burgeoned from 8 500 two years ago to
13 500 today. That is the result of negative gearing and capital gains taxation. This tenancy
legislation will further exacerbate that situation. The Government is driving more and more
people into welfare housing; that is an indication of how insensitive it is. The Government
does not realise that it cannot house people in the welfare sector on its own. It is important to
note that the Government rental housing inventory is 33 500 housing units. More than
80 000 residential tenancies in Western Australia are held in the private sector. This
Government will diminish chose 80 000 rental tenancies and drive the people who cannot
afford to pay more to Homeswest, to add further to the Homeswest waiting list. The
Government knows the legislation will do this.
This measure will cause rents to increase because as a result of the low rents in the housing
market, returns have been abnormally low for many years. As soon as a shortage is created
in the rental housing market, rents will increase. Those are the demands of the marketplace.
Within 12 months we shall be in a similar situation to Sydney, which set up a tribunal to
regulate rents. This Government will do the same because its ineptitude will create shortages,
rents will rise, and it will need to legislate to control those rents. We know chat that will
happen.

This measure will also impact on the construction industry. I do not know of any rental unit
construction other than by Town & Country WA Building Society and one or two other
people who are doing special deals with Homeswest to build rental properties. Even so, I
understand that approximately 500 dwelling units are planned for the rental market by the
private sector this year. I also understand that in order to keep up with the demand for rental
properties in Western Australia approximately 4 000 additional units are needed this year.
That is how this State is going backwards; that is our housing stock current account deficit.
This legislation will further exacerbate that. Rather than being 4 000 units in the red we shall
be 6 000 units in the red; as a result, rents will increase and this socialist Government will
impose rent controls.

It is like a cancer which takes its place in the host body, and screws and deteriorates that body
so much that in the end the host body dies and destroys the cancer. That will happen in the
rental market; the Government is putting impediments into the system by way of negative
gearing, capital gains, penal provisions in this Bill, and rent controls. It will diminish the
rental housing stock in Western Australia. It will be the cancer which kills the private rental
market and will bear the burden of trying to house those people in the welfare sector. No
Government can competently house those in the welfare sector ftom its own resources. The
Government should be encouraging the rental market, giving initiatives and incentives, it
should not be introducing measures which will obstruct it.

This legislation will impact on people. No-one has told me how the teacher will manage
who, after a spell in a GEHA house in the country, wants to return to his home. What
happens when a teacher is transferred suddenly? A person rang me the other day who was
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transferred ta South Australia for 12 months. He returned and could flat get into his home for
six months because a magistrate made that ruling -- that was his own home, yet a magistrate
said that he could not move back into it!
What happens in the case of a manager on a farm who as pant of his package rents the
farmhouse and pays a nominal rent on which fringe benefits tax is paid and who, because he
does something wrong, or because his services are no longer required, is required to leave?
Under this legislation he could camp there for as long as he liked and that would have
nothing to do with his employer who would have to convince a magistrate that the person
occupying the house should go. In that case the owner of a pastoral or fanning property
could not install a new manager because there would be nowhere for him to live as the
previous manager would still be living in the farnhouse -- that is the nonsense of this
legislation.

The member for Albany has said that this is a most inappropriate time in Australia's history
to bring forward such legislation. We do not, as a nation, know where we are going. I hope
that we can recover and keep on keeping on. Many people are saying that we are in for a
hard time, and that may be the case, so this is the worst time to pick to introduce legislation
that will impact on the rental market.

Theme are many other problems with this legislation, matters such as how cumbersome it is in
relation to retrieving bond moneys, and other such things. This legislation will be a disaster
for sure, and a need for it has not been manifested. In 1986 the Department for Consumer
Affairs figures showed that there were 248 applications for small claims; 15 per cent were
withdrawn, 22 per cent were found in favour of the landlord and 15 per cent in favour of the
tenant, and 48 per cent were found both ways -- .03 of one per cent of the complaints to the
Small Claims Tribunal, yet we have a 93 clause Bill before us in relation to this matter.
If one looks at the annual report of the Department for Consumer Affairs for last year the
same scenario and figures appear -- .03 of one per cent of complaints, yet the Minister says
that there is a mandate for this legislation. There is no such mandate for it and the Minister
for Consumer Affairs knows that.

MR TRENORDEN (Avon) [11.04 pm]: This Bill has been high on the masthead of the
corporate party's agenda for some time. I hope members opposite have not forgotten last
week, or the week before, which proved that they are certainly no longer a Labor Party,
which is meant to look after working class people.

Mr Read: All people.

Mr TRENORDEN: Then why does the Government work so hard in the corporate sector? It
is interesting that this Bill has taken so long to reach here as I heard about it long before I
came to this place. This legislation has been like Blue Hills, it has been going on and on.
The Bill before us is not in the form promised to tenants, but in a watered-down form, and I
have received constant calls from lawyers and other people about it.
Mrs Henderson: Any from tenants?

Mr TRENORDEN: Yes, quite a number. The calls about which I am presently talking were
not from people involved in the industry but from people who I believe are looking at the
legislation with a bipartisan attitude. They say that this Bill requires much more work. Most
people believe that quick justice is required for both parties in such circumstances.

I believe that at the end of this week the Law Society will issue its comments on this Bill. I
have no insight into that report but pre-empt the fact that it will seek to change the Bill to
enhance the position of both tenants and landlords.

Members have been told that this Bill is a copy of the South Australian Residential Tenancies
Act, which is currently being amended in the South Australian Parliament, or there are
amendments before that Parliament in relation to it. Will the Minister when commnenting on
this debate point out what those amendments are and what changes they will make to that
Act, as we have his word that this legislation is a copy of that Act?

There has been a call to include all of these laws in one Bill, which I believe is a good move
and I support the fact that people will be able to go to one piece of legislation to find the
things affecting tenancies as that is something to be applauded. The problem with this Bill,
which was professionally drafted, is that it has been amended so many times to satisfy the
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many pressure groups that the result is a mess. There are 20 Government, 35 National Party,
and 32 Liberal Party amendments to be moved to this Bill - a total of 87 amendments to a 93
clause eml. That was an awfulfly unlucky number for Australian cricket and the Minister
should be like the Poms and pick up his bat and bail and go home. Many of the changes
called for by t people considering the legislation impartially amt not included in those 87
amendments, so by the time this legislation passes both Houses of this Parliament I would not
be surprised if the number of amendments hits the round ton, which is an indication of bow
badly drafted this legislation is. The best thing to do with this Bill would be to redraft it, but
the Minister has indicated that that is not on. There are areas that indicate that that should
happen and all parties agree on a number of them. It is agreed that a single piece of
legislation to pull everything together seems to be the common thread running through
arguments put on this matter; that if there is to be such legislation it should all be in the one
place; and that the tribunal-type arrangement for quick, cheap and easy resolution of disputes
is the way to go. AU parties seem to agree that people require easy access to that judgment,
and that the onus should be on the disputing parties to resolve their own problems before they
go to that court. That is a very important issue. People should be encouraged to solve their
own problems before going to the referee.
This piece of legislation also makes a number of assumptions which forn its base. One such
assumption is that the tenant is unable to understand his own affairs or interests. Another is
that all tenants are poor and that bureaucrats are better able to look after the tenants than they
are able to look after themselves. The Bill assumes that landlords have all the power in this
matter -- that they have the money and the influence. That is not necessarily true because
many landlords are on the small side and are not voluntary landlords at all. I will talk about
that later on. A further assumption in the eml is that bureaucrats have an active role to play in
the process of disputes, whereas in fact they should be only in a fall-back position and not in
the game itself. As well, there is an assumption right through the Bill that when the contract
is broken it must be the landlord who is at fault, and there are a number of penalties against
landlords which have been spoken of before many times.
Restraints on tenants provided in this Bill seem to be token and put there only as an
afterthought to claim that there is some balance in the Bill. In fact, the Bill is just an effort to
appease most interest groups.

The Government has found out late that many landlords are amateurs. Many landlords fall
into the category of divorced couples.
Mr Taylor: A few Country Party politicians.
Mr TRENORDEN: And a few Ministers, too, sleeping on the job. Would the Minister like
to wake up and hear what I am saying?
People are often in a position where they have to be landlords, many of them against their
will. Many of them love their houses and spend a great deal of time and money to establish
the sort of house they like, only to find they have been transferred and, for financial reasons,
must let their premises. Many are small investors who go into their first building. Most of
the people [ have spoken to are in that category. I personally do not know any large investors
in this area. The people who talked to me are small investors with a small interest -- one or
two properties. Also there are country people who buy real estate to which they plan to retire
in the future and, for financial reasons, require to let it out before they take up occupation.
Sometimes that will be for a number of years. Therefore in many cases landlords are
amateurs.
Topics the National Party will cover in this Bim include the fact that it is happy with the
model contract but would like to see agreeing parties being able to opt out of it. After all, the
people who sign these contracts are over 18 years of age. It is their responsibility to know
what they are going into and coming out of. There is no complicated legal jargon, as has
been said several times tonight. We must give people the responsibility to look after
themselves and their own affairs, and back that up by saying that if any party cons the other
side they will have to face the court.
We are keen to see that there is no doubling of bureaucracy, especially in terms of courts.
The Government has had the Small Claims Tribunal report for several years now, and all of a
sudden it seems that the future Small Claims Tribunal is under some sort of cloud. Rumours
are going around that perhaps it will not exist in a little while.
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Mr Taylor: Wheat did you hear that?
Mr TRENORDEN: I am not saying I heard it from the Minister, but people have rung me
and asked if I knew whether it was on the way out.
Mr Taylor: It is absolute nonsense.

Mr TRENORDEN: I am pleased to hear the Minister say'thar. I did not say the Minister said
it, but people have rung me and asked that.
Mr Read: Whoever said that was telling you lies.

Mr TRENORDEN: It was probably comning from the Government side. In fact, in one case I
know it was.

Mr Read: Why would they be asking you?

Mr TRENOR DEN: Because I was handling the Bill.

Mr Taylor: It has noting to do with the Small Claims Tribunal.

Mr TRENORDEN: It will.

Mr Taylor: Why would they ask you that?

Mr TRENORDEN: I am not in a position to know. We cannot get answers to questions on
notice.

Mr Taylor: You did not ask me that.
Mr TRENORDEN: Did I not?

Mr Taylor: No.

Mr TRENORDEN: The Minister is grumpy tonight. He has been out of bed for a while.

Mr Taylor: When it gets to I1I o'clock I start thinking of bed, I must admit.

Mr TRENORDEN: The Minister's problem is diat he would like to be stomping around the
concrete of Moscow with his mates. He would look very good in his fur hat and his boots.

The DEPUTY SPEAKER: Order! I wonder if the member would do as the previous speaker
did and direct his comments to the Bill and through the Chair. I will just give him a little
word of advice: If he invites interjection from members opposite he will get no protection
while I am in the Chair. The ball is in his court.
Mr TRENORDEN: Thank you, Mr Deputy Speaker. Under this Bill tenants are to be taxed
by not receiving the interest on their bonds. That is something we do not agate with. Reports
about the amount of interest received from bonds indicate that the figure is around the
$2 million mark. It is interesting how low the estimates are, because we heard about how
many private agreements are around these days. We heard estimates as low as $800 000, but
if the Governmrent is talking about giving it to the Western Australian Development
Corporation the figures would shoot up to $3 million or $4 million. It would depend on who
does the investing.

Mr Hassell: And where they invest it.

Mr TRENORDEN: Yes, and where they invest it. The fact still remains that under this Bill
tenants will be taxed and we do not see that that should be case. We can accept that tenants
need to pay for their own insurance policy, if chat is the case -- if this is an insurance policy --
but only up to a point. The provision of "the user pays" is a good principle, but the
Government will soak up all of the income from those bonds, one way or another. We all
know that whatever goes into the bucket never comes out at the other end. This provision
means more taxing by the corporate party.

Why should those who never get involved in disputes and who are strong enough to deal with
their own problems have to pay for everybody else's problems? Plenty of tenants rent
premises for the majority of their lives and never get into any serious trouble with their
tenancies, mainly because they are strong enough and experienced enough to stand up for
themselves.
Mr Lewis: The majority of them, actually.
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Mr TRENORDEN: The majority never run into problems. The potential for empire building
under this Bill is rather substantial. We are concerned at just where the empire building may
take us. That is something we wish to address. Why do we have to have a Tenants Advice
Service as well as a Department of Consumer Affairs advisory service? One is a
Commonwealth body and the other a State body. Why do we need that sort of duplication?
Mr Taylor: The Tenants Advice Service is not a Commonwealth body, it is a private
organisation.

Mr TRENORDEN: It is funded by some Commonwealth moneys.

Mr Taylor: A little bit, but it is a private organisation.

Mr TRENORDEN: Why do we need that duplication? We are not saying tenants should not
have any protection -- we agree there are somne cases where prompt justice is required -- we
are simply saying the Government has gone too far. Upon a detailed look at the Bill we can
say that it is has been drafted by Sir Humphrey.

Mr Thomas: Who is Sir Humphrey?

Mr TRENORDEN: Very good. The member should wake up.

Mr Thomas: Isn't he the branch secretary of the National Parry in Queensland?

Mr TRENORDEN: No, he is the chief adviser in the State. Many disputes still will not be
handled to the satisfaction of the people before the quick justice system; that is just a fact of
life. People who go before the Small Claims Tribunal now and before other similar tribunals
in other pans of this nation often get upset because quick and easy justice is often seen to
have failed.

Mr Taylor: You wanted it to go before the Small Claims Tribunal. Now you are
complaining about it. You had better talk to your leader about this.

Mr TRENORDEN: We have already stated we want it to go before the Small Claims
Tribunal. What I am saying is that, after the meetings of whatever tribunal the Government
sets up, there will still be people dissatisfied with the results of the hearings.

We have heard a lot about tenants' rights. Their rights will be governed by one thing only -
the availability of rental property -- and no amount of legislation will change that situation.
Supply and demand will always win. The main objective should be to increase rental
property, and that will take the pressure off tenants. That is what this Bill should be all about.
This Bim should encourage fair-minded people to deal with each other, and if we can take out
those people on both the tenants' and the landlords' side who do nor wish to play the game
fairly, that will make the system function better. This Bill should control the small number of
people who have problems, not the large number of people who do not have problems. This
Bill is using a shotgun to kill a cockroach.

DR ALEXANDER (Perth) [11.21 pm]: I want to speak in favour of this Bill. Some of the
arguments we have heard against this Bill have been based on prejudice, particularly against
tenants. I think the remarks we have heard from the National Party indicated at least a degree
of moderation, which we certainly did nor hear from the Liberal Party opponents of this
legislation.
In my opinion, this legislation will correct many inequities inherent in the current system of
landlord and tenant relations. As earlier speakers have pointed out, private tenants may form
only a minority of the housing market but they have been consistently neglected by
legislators over the years. The majority of Government attention in the housing sector has
gone to private home owners, and private tenants have been systematically neglected. It is
widely recognised that while under the current system some tenants, perhaps even a majority,
are treated reasonably fairly, others -- and very often people of limited means, with limited
ability to resist unfair practices -- are pushed around by the housing market. Tenants often
become second-class citizens in the real estate market. The reason some speakers claimn this
legislation is biased in favour of tenants -- and I do not believe that to be the case - is that we
have an unequal relationship to start with. The landlord clearly, by definition, is in a more
powerful position than the tenant.

Mr Cowan: Do you include Homeswesr in this legislation?
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Mr Taylor: Yes.
Mr Cowan: All of it?
Mr Taylor: Yes.
Dr ALEXANDER: Currently there is an absence of clearly-defied rights for tenants and
landlords. The member for East Melville tried earlier to claim that the Real Estate Institute
had been somehow pushed around in an attempt to get its agreement to the Bill. Nothing
could be further from the truth, as the media statement released yesterday by REIWA
indicated. I quote from that statement --

The Real Estate Institute of WA today announced its support for the State
Government's residential tenancies legislation.
The Institute met with the State Minister for Consumer Affairs, Mr Taylor, on 17
October to discuss some elements of the Residential Tenancy Bill...

This clearly indicates that those spurious minutes which were read out earlier were wrong.
The media statement continues --

The Institute's President, Mr John Garland, said that various changes to the Bill had
been sought, and these had today been agreed to by Mr Taylor.
"After some initial reservations at some of the administrative aspects, the Institute has
agreed that the legislation will be practical and effective in dealing with the resolution
of any tenancy disputes,'Mr Garland said.
"The legislation clearly defines the rights and responsibilities of tenants and landlords,
and we believe those rights and responsibilities to be fair to all concerned."

One could not get a sounder endorsement of the Government's legislation from the parties
which the Liberal Opposition claims are adversely affected than in this statement from the
Real Estate Institute.
The Tenants Advice Service supports the thrust of the legislation. It may have disagreed with
one or two provisions; it may not think it goes far enough in favour of tenants; but certainly
the Tenants Advice Service, which is one of the main bodies advocating the needs of tenants,
is highly supportive of this legislation. After examining the legislation, it concluded that it
supported the Bill --

... insofar as it will provide minimum protection for tenants. It will not jeopardise
the landlord's profit intent and cannot be termed 'oppressive and complex' by any
stretch of the imagination.

So to claim that the major bodies involved in the consultation process have rejected this
legislation is absolute nonsense; they strongly support it.
At the moment under the existing market system, landlords are often able to -- and often do --
arbitrarily increase rents, especially where periodic tenancies are in force; and with fixed-
term tenancies there is no restriction on the number of times that rents can be increased
between those fixed terms or the extent to which rents can be increased. That sort of activity
often causes people to move because they are unable to afford rent increases that are
proposed -- and indeed imposed -- by landlords in that way. Tenants are offered little
security in the current system, and that is the major problem with the residential tenancy
market. Very often tenants are given scant or extremely short notice, and they are thus forced
to move with no guarantee of finding equivalent, altemnative accommodation. This legislation
seeks to remedy this and other inequities inherent in the current rental system.
As the Minister has emphasised, this B ill is the result of an exhaustive process of consultation
with affected parties from the real estate side and from the tenants' side, and I have already
pointed out their reactions to the legislation. There is now broad-ranging agreement from
these groups in support of the legislation. For that reason, I find it extremely difficult to
understand why the Liberal Party should be so vehemently opposed to this legislation.
Perhaps the Opposition is basing its stance on an ideological reaction to allegedly unwanted
controls in the rental market. However, let us have a look at these controls to see what they
seek to do and to see if in any way the claims that they are unreasonable can be substantiated.
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First, the legislation seeks to place a limit -- which in my view is very reasonable -- on the
amount of bond payable. The limit placed is four times the weekly rental. If one considers
that an average rental per week in the metropolitan area is $100 to $125, one is still talking of
a figure of around $500, which is a substantial amount, particularly if one is on a limited
income. So I do not think that is a particularly draconian piece of legislation.

Secondly, the Bill places a limit on the number and frequency of rent increases. At present
there is no control on the number of times rents can be increased or the extent to which they
can be increased. Under certain very limited conditions, the legislation gives tenants the right
to appeal against increases, but it is certainly not a universal right of appeal, as some speakers
have suggested.

Thirdly, the legislation seeks to extend the period of notice that is commonly required to be
given to tenants. One of the most difficult situations faced by tenants at the moment -- and I
have experienced this on many occasions, having been a tenant over a period of years -- is the
insufficient notice that is given, sometimes only seven or 14 days, in which one is expected to
find alternative accommodation at an equivalent price. That causes many people a great deal
of difficulty. I believe that extending the period of notice, as is outlined in the legislation, is a
very reasonable proposition.

Pourthly, there is a statutory means provided by which tenants can have disputes sorted out.
This will be attached to the Local Court system and will be dealt with by magistrates expert
in their field.

Fifthly, the Bill seeks to limit the right of unreasonable access of landlords to their premises.
Again, if members opposite consider the position of the tenant rather than the position of the
landlord, there is no doubt that some landlords seek to exercise unreasonable access to their
tenants' premises. This legislation seeks to regularise that situation so that the tenant, as well
as the landlord, can enjoy some piece and quiet. I do not think there is anything unreasonable
in that. I chink it can be argued that those controls are all quite reasonable. They are
certainly not draconian; they are simply protecting the rights of tenants in a basic manner
while at the same time regularising the situation from the landlords' point of view.

Some fringe groups, such as the Property Progress Association, may still hold out in
opposition to this legislation, but it is well established that they are only representing a small
minority of landlords, certainly not the great bulk of landlords, and the information they have
circulated in letters is basically totally inaccurate and makes claims about legislation
elsewhere that cannot be substantiated-

We have heard from speakers opposite that somehow this legislation will distort or wreck the
rental market; that it will stop landlords investing in rental property; and that it will reduce
the returns on rental properties. We have heard no evidence to substantiate those claims. In
fact studies that I have looked at which come from Victoria and South Australia, where
legislation of this sort is in operation, suggest that landlords show a very low level of
dissatisfaction with that legislation. In a survey conducted by consultants for the Ministry of
Housing in Victoria in 1983 and in a paper entitled "Investor Behaviour and Attitudes" a
survey showed conclusively that only a minority of landlords -- and a small minority at that --
was dissatisfied with the way the tenancy law legislation operated in that State. That hardly
suggests that landlords are deterred from investing in property. In fact, 43 per cent of
landlords believed they were better off under the new legislation compared with only four per
cent who said they thought they were worse off. The remainder were indifferent and did not
think it had made a great difference either way.

That survey hardly shows massive dissatisfaction on behalf of the property-owning sector,
which speakers on the opposite side have led the House to believe will occur. Moreover the
same studies and investigations show conclusively that the tenancy legislation has had no
significant impact upon the amount of investment going into the rental property market or the
returns available from rental property. I quote from a document entitled "The Private Rental
Market: Tenancy Law Reform and Policy Development by the Cain Government", which
reads in part as follows --

It can therefore be concluded that the proposed bill is largely irrelevant to any
decisions concerning investment in the private rental sector, in that other factors are
far more important.
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Those other factors are growth in capital gains, taxation policies, the attactiveness of
alternative investments and so on; in other words, macro-economic factors which are not at
all affected by this legislation. To somehow suggest that this legislation will weaken the
position of property investment is not substantiated by the evidence available from interstate.
I think that the concerns which have been quoted tonight of groups like the Master Builders'
Association will be well and tmuly allayed if only they had access to evidence of this sort from
objective surveys elsewhere. Rental increases in Victoria following the introduction of
similar legislation there in 1980 have been approximately in line with the Consumer Price
Index, as one would expect and as they have been here in Western Australia. So it cannot be
said that the rental increases experienced in States where tenancy legislation has been
introduced have been over and above those one would expect anywhere else. In other words,
where the tenancy legislation is in place, it cannot be shown that there have been excessive
rental increases, as speakers from the opposite side have predicted will occur when this
legislation is introduced. All of the claims of Opposition members about the effect on the
property market can be shown to be specious.
It has been said, too, that the owners' rights have not been recognised by this legislation, but
clearly they are and clearly the reaction of the Real Estate Institute, as the main body
representing landlords in this State, substantiates the fact that it believes that owners' tights
are sufficiently protected by this legislation.
It has been suggested that a monstrous bureaucracy will somehow appear as a result of this
legislation. That is a nonsense, too, because the disputes will be resolved by a division of the
Local Court, and die Consumer Affairs Bureau will establish a small unit to deal wit
complaints and administer the legislation. To call it a monstrous bureaucracy is simply a
total misstatement of the situation. It has also been said that there has been no impact
statement of what this legislation will do. By reference to interstate experiences I have
shown that the legislation introduced in Victoria and South Australia -- incidentally, it has not
been introduced in New South Wales, as one speaker claimed -- has shown that the only
impact is positive, both from the point of view of the landlord and the tenant.
The member for East Melville also claimed that there would be a deleterious impact on small
investors. Again there is no substantiating evidence, and repeated surveys from elsewhere
show that that is a nonsense. I quote from a recent paper on the private rental sector entitled
'Problems, Prospects and Policy", which in conclusion reads --

Any suggestion that tenancy law reform is the cause of the problems of the private
rental sector is, given cwmrnt levels of information, premature and naive.

Mr Trenorden: Who wrote it?
Dr ALEXANDER: It was written by T.W. Burke, who is an academriic at one of the
institutions in Victoria.
Mr Trenorden: Sounds like it.
Dr ALEXANDER: If the member wants to write off academics in that way, he is quite
entitled to, but T.W. Burke has a very good record in housing policy.
Mr Trenorden: Born to rule.
Dr ALEXANDER: That is what people on the member's side of the House think they are.
It has been said that this legislation will be a disaster for the rental market and clearly that,
too, cannot be substantiated. In fact, the legislation is welcomed by both major landlord and
tenancy groups. It will certainly benefit both groups. it will clarify the current circumstances
which adversely affect both landlords and tenants, and give both parties -- more particularly
tenants - a greater degree of protection in what can sometimes be an arbitrary and vicious
market. This market often acts adversely against tenants on low income and limited means
and this legislation will be one way to combat that impact. Many tenants in my electorate of
Perth, which has a very high concentration of tenancies, have contacted my office with
complaints of arbitrary evictions, very short notice of tenancy terminations, poor maintenance
of premises and excessive rent increases. In the six months I have been in office, there has
been a constant stream of complaints of this sort. Such complaints are extremely difficult to
deal with effectively because of the current lack of legislation in this area.
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The proposed legislation will address all of those matters and offer means to resolve
problems of this sort. The legislation therefore provides a long overdue means of redressing
inequities in the private rental market.

MR M4ASLEN (Gascoyne) [11.39 pm]: The copious notes I made on this piece of
legislation have been made redundant by the lists of amendments in today's Notice Paper,
and by interjections from the Minister which indicated that the Government apparently has
many more amendments to the legislation.

The member for Ciosnells said that she thought the legislation was historic. I chink the idea of
the legislation is historic but the actual legislation is horrific. The amendments to this Bill
indicate that the legislation was hastily written up and that perhaps the Government should
have another look at it.

I congratulate the Government for its initiative in trying to get a fair means of legislating for
tenants and owners. As I have indicated this Bill is totally wide of the mark. If introduced in
its present state it will have a negative impact on the housing market as did the abolition of
negative gearing and the introduction of capital gains tax. I do not believe the introduction of
capital gains tax has fully hit the housing market yet because people are hanging onto their
assets. People in business know that capital gains were a major consideration in property
investment.

Mr Bertram: Negative gearing has been abolished.

Mr MASLEN: It was suspended, but it has been reintroduced. It was another of those things
which Paul Keating does when the worms are biting or the brand of turps he drinks is
changed.

There are 77 000 rental properties in Perth and only 259 disputes were raised from them last
year. Of those, 172 were beard. That indicates there should be a far cheaper and simpler
means of legislating to bring fairness into dealings between owners and tenants.

The Minister for Local Government in introducing the Bill said that it proposed to establish
the principles of fair dealing between landlords and tenants and provide a cheap, speedy
mechanism for resolving disputes. He said he believed the current standard tenancy
agreement was of no use because of various shortcomings. I understand this to be so, but
amendments could be made to the standard tenancy agreement.

The proposed small disputes division provisions are extremely loose, to say the least. Firstly,
the Bill says claims are to be heard within 14 days, but 14 days from when? It then says "as
soon as practicable". I wonder in whose opinion it may be practicable. It goes on to say that
in any case it shall be as expeditiously as possible. Without having experienced it, I believe
that three minutes is a long time when one is hanging by one's neck.

I refer now to security bonds. Notwithstanding the undertaking given to the Australian
Bankers Association and others on 2 October 1987 that the bond money would be paid into
existing financial institutions and not into a Government agency, the Minister said that
security bonds are required to be paid into the residential accommodation fund which will be
administered by the Crown Law Department. Interest earned on bond moneys will be used to
offset the cost of administering the legislation, and any surplus will be applied to public
housing which will assist all tenants by reducing pressure on the rental market. That is an
ideal way of looking at it, but I do not think it is totally practical. It appears from this pant of
the Bill that the Government believes the cost of this legislation should be borne by the
tenant.

The final sentences in the Minister's speech are about the only relevant part in my opinion.
He said the frustration of being wronged was only compounded by the lack of proper redress
and reform of the present law was long overdue. I wonder which law he is referring to.
There are three or four pieces of legislation covering this area. There is room for some
legislation to deal with this matter but it could be a lot simpler than this Bill.
As weUl as the objections from the Australian Bankers Association, with which I concur, the
loss of tenant bond moneys and their interest, there is also the protest of the Master Builders
Association. A letter to the shadow Minister for Consumer Affairs from this association
states that the Bill could have a negative impact on the residential construction industry
should it become law. I concur wholeheartedly because I have made investigations in my
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electorate and the real estate people and the building market there are worried about this Bill.
The negative effects of the Bill will attract the same response as the introduction of capital
gains tax and the quarantining of negative gearing.

This Bill will have a detrimental effect on the housing economy. Consumer and business
confidence has been adversely affected by the stock market crash, and this will be the last
straw for people putting money into the housing market mainly because of the introduction of
capital gains tax and the abolition of negative gearing. The feedback from the real estate
businesses in my electorate indicates that they believe there should be legislation to protect
both owners and tenants, but they fail to find any reason to support the Bill in its present
form. It is obvious from the number of amendments already put forward that many members
of Parliament feel the same.

This legislation may appeal to certain groups but it could prove disastrous to renters because
of the reduced rental supply, to taxpayers because of the need for additional welfare housing,
and to the building industry because of reduced housing demand. The Government's ends
can be met by making additions and amendments to the standard tenancy agreement form and
formulating the whole agreement into a lawful contract. With this in mind, and for the other
reasons I have outlined, I oppose the Bill.

MRS BUCHANAN (Pilbara) [11.47 pm]:. I have no hesitation in supporting this Bill, but in
consideration of the lateness of the hour I will be brief. I wish to raise one or two matters
which specifically affect people in my electorate. I refer in particular to the unique simuation
in many mining communities in the Pilbara where whole towns of people are totally
dependent on mining and other companies for their accommodation. Attempts to normalise
these towns, as we call it, while made with the best possible intent and having brought about
some significant improvements generally to those communities, have not been able to change
the fact that housing is still mainly controlled by the employer or the mining company. This
can be used as quite a terrible weapon in times of conflict. In my view there is an enormous
conflict of interest in a situation where the employer controls the employee's home. In their
efforts to bring about a more normal situation for their members the unions have agreed to a
number of concessions.

An example has been their acceptance of the introduction of home purchase agreements in
some mining communities in the north west. While these schemes seemed to be a good idea
on the surface when they were introduced, as we have moved down the track and economic
circumstances have changed considerably some unforeseen problems have developed. One
example is the case of a former employee of Mt Newman Mining Company who entered into
one of these housing purchase arrangements. He had not been involved under the agreement
for the required five years when he was made redundant as a result of the company's
reduction in its work force. He is now, uinder the agreement, forced to lease back his home,
which he was attempting to purchase from the company, at a fairly nominal annual sum
which is insufficient to enable him to rent another unit of accommodation in Port Hedland.
His family has been settled in the town for about 12 years and do not wish to leave at this
stage. They enjoy the lifestyle of the area and would like to stay on, but are faced with the
dilemma of finding somewhere to live. The gentleman has been forced to appeal to the
courts on this matter, a very costly and difficult process for him. He does not know what the
result of that process will be because he entered into what appears to be a legal and binding
agreement. While this Bill will not assist people with that type of problem, I have related that
case to the House to emphasise the unique difficulties with which people can be faced when
their housing is under control of an employer.

Other unacceptable practices experienced in the Pilbara in recent times include a threat by
Hamerstey Iron Pty Ltd to search every person's home in Tom Price because apparently
some welding equipment went missing from the work site. I believe there were far more
acceptable ways for the company to handle that situation. In the first instance, it could have
put in place a control system to keep track of such equipment. One would think that, because
the equipment was so large, it would have been easy for the company to keep track of and
pinpoint where it went rather than the company's allowing the situation to get out of control
and then upsetting the whole of the town, including the women and children.

Mr Court: That was one of the problems at Robe River. They took the welders out to the
dump.
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Mrs BUCHANAN: I am referring specifically to the threat made by Hamerstey Iron to
search everyone's house. That was a pretty untenable situation for those people to be in. I
believe that the company could have acted more responsibly in its handling of that matter.
I am pleased to note that the Bill includes clause 49 which sets out the rights of the tenant to
have quiet enjoyment of his property. In my opinion, tenants are entitled to live in comfort
and privacy without unreasonable interference.

Another area of concern in my electorate in recent times has been the treatmuent Of employees
by Robe River Iron Associates. One case which arose as a result of the dispute last year was
that of a union shop steward who was unfairly dismissed by the company. He appealed his
case to the Industrial Relations Commission on that ground. While that action was
continuing, the company increased the man's rent by about six times, and he was eventually
unable to pay it while awaiting the outcome of the appeal. The union had to rescue him by
assisting with rental payments. That says nothing about the fear and uncertainty suffered by
him, his spouse, and his family. I believe that treatment of these people by Robe River was
absolutely despicable. The company took an extremely irresponsible approach to the matter.
Although the commission ruled against Robe River, Robe River has appealed which has only
drawn the process out further. In the meantime, that employee has been forced to leave the
area mainly because of the stress of his finding himself in such an untenable situation. The
Bill, which provides that rent may not be increased where there is a clear intent on the
landlord's part to try to force the tenant to leave the property, will prevent such occurrences
in the future. Not all of the problems experienced by people living in company housing can
be resolved. However, these main areas of concern have been covered by the Bill and I
welcome its provisions.

I have noted many of the comrments made by Opposition members that they consider the B ill
to be one-sided. I point out that the Bill results from extensive research work and
consultations with a variety of groups. It represents a consensus which has only been reached
with preat difficulty. We all know that not all tenants are bad tenants and not all landlords
are bad landlords. However, where conflict arises between the two parties, it is important to
have a fair system in place to resolve that conflict as quickly and as cheaply as possible. I
believe that the Bill provides for such a system. I commend the Minister for Consumer
Affairs for introducing the legislation into Parliament, for his willingness to listen to all of
our concemns, and for his cooperation in making last minute amendments.

I support the Bill.

MR HASSELL (Cottesloe) [11.56 pm]: The basic difficulty with this legislation is that, as it
stands and in the absence of examining the Government's further amendments, it is totally
lopsided. It seeks to treat as public property that which is private property and to treat the
owners of property as people who provide something to the public and in respect of which, in
the view of the Government, the public is entitled to have a controlling influence.

It is not unprecedented for the law to intervene in the relationships of landlords and tenants
and, at common law and under the existing Statute law which is a tangled web, provisions
provide for certain relief and certain controls. Certain types of tenancy agreements cannot
lawfully be made. The law currently provides for relief against forfeiture for non-payment of
rent. What we see in this legislation, therefore, is a development of something that has
existed in law for a long time.

What I suggest in relation to the Bill is that the consolidation of the law in one place is a good
thing. The provision of a mechanism whereby disputes may be resolved expeditiously is also
a goad thing. I chink the difficulty arises from the fact that the legislation is excessively
interventionist and excessively lopsided. It is excessively interventionist because it extends
substantially the idea that people are incapable of looking after themselves. It extends the
idea of a community dependent upon the protection of the State. It emphasises the role of
Government and the instrument of Govemment in organising; and controlling an aspect of
people's lives. Of course, it interferes very substantially in private property rights. Some of
the interferences that are proposed are reasonable and cannot be argued against. Provisions
which ensure that tenants fairly and reasonably are repaid their bond moneys and not cheated
of them are provisions which people would have to agree are acceptable. The necessity for
such provisions is exaggerated, but nevertheless if there are some landlords who are cheating
tenants and depriving them of bond moneys to which they are reasonably entitled, it is a
practice which should be stopped.
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It is grossly unreasonable to generate out of what is essentially a civil contractual relationship
a whole series of quite harsh monetary penalties. The effect of the Bill is to create a whole
lot of quasi-criminal law in what is essentially a property contractual relationship. Those
provisions go too far and, except in one or two cases, the Minister would be wise to remove
all the penalties applying to both landlords and tenants and let the civil law deal wit the
issues that arise between diem.
The idea of introducing a raxed form of tenancy agreement, which has been supported by
members on both sides of the House, is one that will be found by experience to be inflexible
and unsatisfactory. It is not possible, and it has been proven by experience before, for the
Parliament to contemplate all the kinds of arrangements and relationships that people want to
enter into for their own purposes and convenience and in a completely free and voluntary
way. A number of serious inconveniences will arise from the excessive extension of
regulation,

If we are to have a new tenancy law that deals with the issues of how landlords may treat
tenants and how tenants may treat landlords, and there is a certain degree of consensus for
having such a law, it is reasonable to say that this is permitted and that is permitted and that
this is prohibited and that is prohibited and so on. It is not reasonable to say that any
agreement relating to the relationship of the landlord and tenant must be in form X as
prescribed by regulation or in a schedule because it provides an overriding undue interference
which does not allow people to do what they want to do.
In the cross-exchange tonight I have identified the fact that some provisions may prove to be
especially inconvenient. I referred to the situation where special arrangements are made for
villages of interconnected or strata title residences, all of which are to be occupied by elderly
people. After much controversy one such group housing development on a double block was
recently completed in Waratah Avenue, Dalkeith. It was a controversial development
because the local people did not want the local council to break down the long-established
strict rules of single residential occupancy mn that area. However, the rule was broken down
and a number of units have been constructed on two blocks on the basis that all units will be
occupied by elderly people. In any event, those arrangements for that occupancy are
arrangements that were concluded not only by the developers and imposed by them as
conditions on the sale of the site, but also they were arrangements put in place by the local
authority and they became part of the town planning conditions for development. They are
owned and each unit is worth in the vicinity of $160 000. We will have the situation where,
to all outward appearances, the units look like ordinary residences. As I understand the
provisions that have been written into the legislation about letting property to people who
have children --

Mr Taylor: I have said before that it is simple to obtain an exemption in that circumstance.
There is a situation where if a company owns the property or a group of people --

Mr HASSELL: I know about the company ownership -- I have read the Bill. The Minister
says that it is easy to give an exemption. What about the situation where action has been
taken before a person is given an exemption? General rules apply which state that we are not
allowed to discriminate against people.

Mr Taylor: There may be a situation where there is a block of flats and it is appropriate
because of the nature of them -- for example Homeswest does not like having children in
multistorey blocks of flats -- perhaps there is a swimming pool which is not fenced because
of the nature of the units involved. An exemption can be obtained under the provisions of the
Act as it relates to children. It is not a problem.
Mr HASSELL: It is not a problem if an exemption is granted. The point I amn trying to make
is that it should not be for the Minister to decide. People can get caught out in a situation
where the whole scheme is broken down because of a well-meaning rule. I do not dispute the
fact that we do not want a situation in which people, because they have children, cannot ind
accommodation. I think that would be a deplorable situation. I question whether the problem
is so serious that the Government has to legislate to interfere with all contractual
arrangements in relation to housing.

Mr Taylor: Did you hear what the member for Gosnelis had to say about it?
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Mr HASSELL: I still question it and the Government should find another way to deal with
the matter rather than to introduce a universal rule. I do not happen to live in Gosnefls. If I
wanted to tent my house which happens to have five bedrooms do I have to accept a tenant
who has four children? I may want to let my house on the basis that it will be occupied by
people without children. It is a major interference in my right as a property owner if I am not
mn a position to do that. It is not as though I am in the business of letting houses. Surely the
Minister can draw some general distinctions in those situations.

Mr Taylor: If you want to make a decision to rent your house to an elderly married couple
and those are the people you choose, that is no problem.

Mr HASSELL: Except if people come along and I will not let them rent the house because
they have children, I will be in trouble.

Mr Taylor: If you say that you will not let them have the house because they have children,
you will be. But, if you make a choice that the people you prefer to tent your house to are
elderly married people, there is no problem.

Mr H-ASSELL: The Minister is trying to paint the lily. If a property is offered for rent at a
certain rate and somebody is prepared to pay that rate, but the landlord finds out later that he
has children, he cannot withdraw that property and say that he wants to tent it to an elderly
married couple. A landlord is not allowed even to say that he wants to rent it to an elderly
married couple because that contravenes another of the Government's laws that interferes
with people's rights. I refer to the Bill on sexual discrimination in that a landlord cannot
refuise to rent his house to people who are not married even though it may offend his religious
beliefs. This Bill is another interference in proprietary rights. I could understand the
situation if it involved a large-scale landlord with a block of flats who is in the business of
letting out units but, when talking about an individual's private house, holiday home or
something of that nature, the rules should recognise the personal and proprietary nature of
that ownership. That is another thing I see as discriminatory in the whole of the legislation.

The protections given to errant tenants are excessive. I know a number of people who have
holiday homes and let them out during the course of the year because they are not rich
people, they got together some money, put a deposit on the property and have to pay off the
loan. They use the property for famnily holidays during the Christmas period and let it out for
the rest of the year. If this legislation is passed, they will never let out those properties again
or they will have no guarantee of their being available during their holiday periods. By the
time they had gone through the procedures required under this legislation, the holidays would
have been long past.

Mr Taylor: It is a lot better than the tangled web of legislation you talked about.

Mr HASSELL: I grant that it is procedurally better in that sense, but it is not better in terms
of the time limits and the number of obstacles raised in the legislation to regain possession of
one's property. I can assure the Minister that these things can be traced through; indeed I
have traced them through and in the Committee stage we shall see how many obstacles the
Government has raised to people regaining possession of their properties.

Once again the legislation fails to draw any distinction between personal property, personally
let out on a temporary basis by an owner; and the commercial or multiple tenancy situation.
A number of provisions in this legislation indicate that in seeking to introduce some
reasonable reform the Government has been unduly influenced by ideology -- the ideology of
the perspective which suggests that a person who owns a property and wants to rent it alit,
thereby puts it into the public arena and loses his rights of ownership in relation to that
property. That is emphasised in many ways in various provisions of the Bill.

One has to particularise with these things because the Bill contains so many provisions.
Sections of the Bill regulate the giving of notice of one kind or another and the way in which
rent can be increased and tenants can be evicted. I finid it extraordinary as a proposition that
if I were letting out my house on a three-year term, I could not impose on the tenant the
obligation to pay the cost of having the proper rental agreement drawn up. Why am I not
able to reach an agreement with the tenant that he should pay the cost? It is a longstanding
practice in our community that borrowers pay mortgage costs and tenants pay tenancy
agreement costs. Why is it excluded? There is an assumption all the way through, as has
already been mentioned, that tenants are in some way poor and downtrodden and landlords
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arc rich and knowledgeable. However, it has been clearly pointed out that landlords are often
not rich or knowledgeable; they are in no different position from the tenants.
Mr Brian Burke: Tha is not the thrst ofthe Bill. It is that landlords are often in amore
powerful position than tenants, not that they are richer or smarter. They are often more
powerful through ownership.
Mr HASSELL: That does not come through from the Bill. The Government should consider
the position of schoolteachers, policemen, and any of the other sorts of people in the
community who are subject to transfer around die State or interstate by their employers -
they are ordinary working people. They get together the money to put a deposit on the house,
they have a big mortgage to a bank or building society on the house, then they are transferred
and they have to let out die house. They are not in a powerful position and, in fact, die
tenants are in a powerful position because they have nothing to lose. The Premier has
unwittingly underlined the very point I wanted to make about this Bill and its approach. The
landlords have something to lose; they have to lose tie rent that is not paid; they have to lose
the quality of their property that is deteriorated by poor treatment; they have to lose the time
and trouble in trying to enforce their tenancy agreements and gain possession of their
premises. Yet on every test all the way through the protections and benefits of substance, die
enforceable protections and benefits, are given to tenants. l am not saying tenants should be
bereft of rights and I have not suggested that in my argument, but the whole balance of this
legislation is lopsided.
Mr Taylor: Do you know who makes the greatest use of this legislation in South Australia?
Overwhelmingly it is owners as opposed to tenants. In relation to the residential tenancies
tribunal in South Australia, approximately 80 per cent of all applications were from landlords
and agents and 10 per cent from tenants.
Mr HASSELL: What does it prove?
Mr Taylor: It proves the point I made.
Mr HASSELL: It proves the point I made, that the landlords are constantly trying to get
redress for the things done to them. Fancy imposing a substantial financial penalty on a
landlord because he does not issue a receipt. Why should he have a penalty?
Mr Taylor: Why should he not issue a receipt?
Mr HASSELL: Most people these days do not issue receipts. I do not get one receipt in 10
for the cheques I write. It is not business practice to issue receipts. The last time we had a
law which said receipts must be issued we introduced a stamp duty law to impose stamp duty
on them, and the High Court said it was invalid.
Mr Taylor: South Australia had the same.
Mr HASSELL: We are not legislating for South Australia.
Mr Taylor: There has been no problem in South Australia.
Mr HASSELL. That is what the Minister says. I was about to come back to what the
Minister keeps telling me about South Australia. He was quite offensive about a person who
came over here on behalf of die South Australian association and advised me, amongst quite
a number of other people, of the problems landlords had had with the legislation in South
Australia.
Mr Taylor: He was a bit of a rabbit.
Mr HASSELL: That is what the Minister said before. It is not a sensible way to deal with
die issues.
Mr Taylor: I answered a question about that person, if you go back to Mansard three or four
weeks ago. That person came here and he did not call for the repeal of the South Australian
legislation. He did not say it was necessary.
Mr HASSELL: I said it was a good idea to have a consolidated landlord and tenant law, so in
a sense I am not calling for the repeal of this, although I do not agree with the Bill as it
stands. I have yet to analyse the Minister's amendments. The Opposition does not agree
with the Bill as it stands, and the National party does not agree with the Bill as it stands.
Unless we can see a real possibility of its being substantially amended we winl vote against it
in the second and third readings.
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We are not dealing with specific clauses. The Acting Speaker at an earlier time made die
point we are in the second reading debate, and the hour is late. What I am trying to suggest is
that the Minister, as a starting point, should get rid of the penalties except in die places where
they are appropriate. We are talking about a civil contract made privately between
individuals. The Minister ought also to think very long and hard about this seemingly simple
solution to having a standard form of agreement which must be used.

Mr Taylor. I am not aware of having said that. We are saying that this Bill contains
minimum standards which will be used. We are not saying this is an agreement you will use.

Mr HASSELL: Is the G3overnment not going to prescribe an agreement?

Mr Taylor: We are setting down minimum standards in this legislation. If someone wants to
come up with something better we will be happy -

Mr HASSELL: The Minister is prescribing minimum standards in this, but I understood the
Minister to confirn before -- [ think it was during die passage of some interjections -- that he
intends to prescribe, as the Bill allows him to do, a standard form of agreement.

Mr Taylor: I did not say that by way of interjection at all. It may well be that in liaison with
REIWA and other interested groups we will come up with something.

Mr HASSELL: The Minister is seeking to give himself power to prescribe an agreement
which must be used. Is that not so?
Mr Taylor: We are seeking in this Bill to prescribe a minimum standard.

Mr HASSELL: Yes, I know. The Minister should not try to avoid die issue. He is seeking a
power in this Bill to prescribe an agreement which must be used.

Mr Taylor: The power is there for minimum standards to be included in the agreement.

Mr HASSELL: The Minister is getting nowhere by repeating that. The fact is -- and I notice
that the Minister does not deny it -- the Bill contains power for him to prescribe an agreement
which must be used.

Mr Taylor: The Bill contains minimum standards.

Mr HASSELL: It contains power for the Minister to prescribe an agreement which must be
used.
Mr Brian Burke: You are just going backwards and forwards.

Mr HASSELL: Indeed. The Minister should have more sense. I know that die Bill purports
to set out minimum standards, and I have previously said that if one is to regulate the
relationships between landlords and tenants, that is the right way to do it. What I am trying to
suggest to the Minister is that if he wants to find some Bill which has a genuine measure of
consensus, he would be unwise to proceed with the proposition of a prescribed form which
must be used, because that sort of system does not work. The Minister must acknowledge,
despite all his consultations, that all he has done in the lead up to the presentation of this Bill
to the Parliament is to produce a complex matter, because he himself has had to introduce a
whole pile of amendments to a Bill which has been here for only a few weeks. The Minister
should not be so inflexible.

Mr Taylor: We wanted an agreement with REIWA.

Mr HASSELL: REIWA has tended to forget that real estate agents are employed by property
owners to represent the interests of property owners. They are not employed by tenants. I
am surprised, and I have been all along, at what I regard as the relative weakness of REIWA
in dealing with the provisions of this sort of legislation.

Mr Taylor: You are showing prejudice in relation to this legislation.

Mr HASSELL: No, I am not. What I am suggesting is that the Real Estate Institute has been
too easily persuaded to go along with legislation which disadvantages the people who employ
them. The institute should look at the legislation a little more closely from the point of view
of the people who employ them. It has become excited about the provisions which might
affect land agents, but land agents are employed by landlords, not by tenants, and agents have
a primary responsibility to landlords.

The fact of the matter is that if we are to have such legislation -- and the idea of having
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consolidated legislation is not in itself bad -- it ought to be balanced; it ought to be civil, not
criminal legislation; and it ought to take into account the fact that in commercial reality it is
the landlords who often have the most to lose.
MR COWAN (Merredin -- Leader of the National Party) [12.28 am]: I support the
comments of the member for Avon in outlining the position of the National Party in relation
to this legislation, It is very clear that there is some need for the issue of disputes between
landlords and tenants to be addressed, and for that reason the National Party welcomes the
opportunity to be able to amend the Bill.

In several areas we believe the Government has taken this legislation a little too far in terms
of protection of tenants. We have heard a lot of comment already tonight that it is the tenant
who needs to be protected rather than the landlord. I am not going to became involved in a
debate which generally tends to be an ideological one, and which can never convince any
person who has already established his position. I make it very clear that the National Party
does not support the Bill. The Minister has to accept that I can only speak to the Bill before
the House, because [ have not yet had the privilege of seeing the amendments which have
been provided, even though, by way of interjection, the Minister has given some indication
that there will be some amendments and changes to the legislation as it stands.

If members have looked at their Notice Papers at all in the last two or three weeks they would
have noticed that the National Party has put forward a series of amendments which indicate
our position on this legislation. The first and perhaps foremost is that we do not agree that
bond money must be placed in a particular account, and that interest from that bond money
has to be the motor which drives all of the bureaucracy which is to be established.

It has been claimed that no great bureaucracy will be established, but our view is that where
there is a potential for earning between $1.5 and $2 million, and that is to be set aside for the
purpose of providing services in the way of advice to both tenants and landlords, and also in
assisting to establish that those special magistrates operating under the small disputes division
of the Local Court, and all the ancillary services which go with that, then I would be very
interested to see how much of that interest that the bond money yields will be needed for
expenditure on the provision of both the advisory service and the additional services provided
through the small disputes division of the Local Court.

I suggest to the Minister that it will not take anywhere near the full amount of revenue earned
from bond money that is invested. I am sure, Madam Acting Speaker, that you will be
interested in what I have to say because the bulk of your comments tonight related to tenants
and particularly to those tenants who are in the main less privileged than are others. Those
people very often -- I suggest more often than not -- find themselves tenants of Homeswest. I
think that I heard the Minister say by way of interjection that there will be changes to the
legislation in relation to these provisions but that Homneswest has been excluded from the
provisions of this Bill.

Mr Taylor: We are exempting them now, but we are not going to do that.

Mr COWAN: I would welcome seeing those amendments as I have a similar amendment
standing in my name on the Notice Paper. I am sure that you. Madam Acting Speaker,
appreciate what I am saying as you talked about underprivileged tenants needing protection
and the very people to whom they turn for housing were, under the original provision, to be
exempted. I suggest that even you, Madam Acting Speaker, would think that that is quite
extraordinary and a matter that needs addressing.
I turn now to tenancy contracts between landlords and tenants. One sees that there is a
variation of the standard agreement in existing legislation and there has been some discussion
about standard agreements to the extent that I am confused as to whether there will be a
standard agreement or an agreement that sets minimum standards. I do not know how the
Government will go about solving this problem as it devotes some attention to matters related
to rights to vary between landlord and tenant. That variation will no longer be the exclusive
province of the landlord and tenant as there has to be an arbitrator to determine whether or
not a contract or tenancy agreement can be varied, I have never before in my life heard such
rubbish!
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Mr Taylor All such contracts in the consumer affairs area are subject to the Department of
Consumer Affairs and that legal process -- that ispar for the course.

Mr COWAN: Where there is a contract one does not have to go to the Commissioner of
Consumer Affairs to vary that contract.

Mr Taylor: They go to court if they disagree about any aspect of a contract.

Mr COWAN: I will now deal with that matter generally as we will have an opportunity to
deal with it more fully during the Committee stage of the Bill. I am advising the Minister of
my reservations about this legislation to warn him what will arise during the Committee
stage.

As I read the Bill there is provision for variation between a contract or tenancy agreement
between tenant and landlord. If there is to be a variation of that agreement it must go before
the commissioner, the presiding officer of the small disputes division of the Local Court, for
approval -- it must be brought before him for ratification. That is a load of rubbish! If there
is a contract between two people why do they have to introduce a third party if a variation is
agreed to and signed by both parties? They do not need a third party brought into that
variation. As I understand the situation, whether or not the parties agree, wherever there is a
variation it must be taken before a magistrate who has to agree to that variation. That is time
consuming, and quite wasteful. If the parties agree to the variation, why cannot they just sign
that variation and leave it at that? There is no need for any ratification whatever.

Mr Taylor: What about the regulatory clause that allows them to provide a form of written
residential agreement?

Mr COWAN: I have already said to the Minister that I am in a state of confusion because at
one stage there was to be a prescribed tenancy agreement.

Mr Taylor: I am saying if you want an opportunity -- I never denied that at all.

Mr COWAN: In his response to the member for Cottesloe the Minister should explain
exactly what is the position. There are two other aspects with which I will now deal. As I
see it, the most important thing that we are concerned about in the National Party is the
allocation or appropriation of interest earned on bond moneys to establish yet another
bureaucracy. It can --and I am sure will -- be denied, but the fact remains that a substantial
amount of money will be available from this revenue source. I suggest that I am not being
cynical when I say that somewhere along the line someone will try to find ways and means to
expend all of that money in various areas, perhaps through the advisory service. I am not
knocking that capacity to give advice to both landlord and tenant, as that is desirable. I am
certainly not knocking the appeal system. It is essential, as the member for Avon has said,
that there be a form of quick justice; but in Western Australia we already have the Small
Claims Tribunal. I am as well aware as anybody in this place that that tribunal was
established to deal with consumer complaints, yet if one examines the Small Claims
Tribunals Act one finds that it is a simple procedure to expand the role of the tribunal in
dealing with complaints from either tenants or landlords.

I would have thought that it would be that body that would be most appropriate to handle
complaints between landlords and tenants. There would be no need to establish an additional
number of magistrates in the small disputes division of the Local Court; all that would be
needed is an amendment to the Small Claims Tribunals Act to provide access to landlords
and tenants and to then have the Small Claims Tribunal's referees deal with disputes.

Mr Watt: Don't you think that you would need extra referees in there?

Mr COWAN: That may well be the case, but the Small Claims Tribunal is already
established and I am sure that the senior referee would be capable of saying that he needed
more referees. I can say with a great degree of confidence that the senior referee would not
submit a request to the Government for additional staff or referees unless they were
absolutely necessary because he is not that type of person.

Mr Watt: I agree about that, but the small disputes division is already established in the
Local Court and it would be as easy to expand that as it would be to expand the small claim
office.

Mr COWAN: I am not totally familiar with the small disputes division, but I am of the view
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that the body most competent and best equipped to deal with disputes occurring between
landlords and tenants is the referees now operating in the Small Claims Tribunal. I am quite
sure that they would be the people who would have the expertise and the qualifications
necessary to deal with such disputes, and it would be a very simple procedure to give the
Small Claims Tribunal the responsibility for handling these disputes. One of the advantages
of so doing is that we do have a form of user-pays with the Small Claims Tribunal because
every time people wish to lodge a complaint, they have to put up a certain amount of money.
It is somewhere in the vicinity of $15, which is not an awfully large amount of money, but it
is sufficient to stop people from making frivolous complaints. I think that is something that
the Minister has to consider. It may be that in the manner of submitting a complaint, this Bill
will require the lodgment of a fee before the complaint is heard, and I would recommend
strongly that that happen because that is going to be another means of funding the complaints
side of this legislation.

I conclude with one other matter. Comment has been made by members on both sides of the
House on what this legislation will do to the overall investment in rental housing. The
member for Perth said that he had seen the results of research from Victoria which indicated
to him that there would be no great change in the availability of rental accommodation
because of this legislation. I sincerely hope he is right, but my contacts with those people in
my constituency -- and there are some of us, notwithstanding the conditions we have had to
deal with over the last three or four years, who still have off-farm investments -- lead me to
believe that they do not need very much more in the way of impediments or difficulty to be
able to say they are no longer interested in investing their funds off-fann into rental housing;
they would rather invest their moneys with some banking or financial institution and just take
the interest, because that is simpler. They do not want to have to put up with the hassles of
dealing with yet another bureaucracy and yet another problem.

I can only wait and see, as can every member in this place, what the consequences of this
legislation will be on the availability of rental accommodation, but if this legislation in any
way dissuades people from investing in property which can be used for rental
accommodation, then the Government will not have achieved the task that it set out to
achieve, which is a very important task and one which the Government needs to take
cognisance of. Whatever happens with this legislation, one has to be very receptive to its
consequences. If it can be shown that there is a decrease in investment in property to be
made available for rental purposes, then one has to look at making some adjustments to this
legislation as it comes into place.

The National Party will support the second reading of the Bill on the basis that we then move
into Committee -- certainly not tonight -- and we are then allowed to proceed with our
amendments in order to restructure this legislation in a way that we would be prepared to
support. We are prepared to give the Bill a second reading in the hope that we can get some
amendments moved, and then make a decision on the third reading, depending on the success
of those amendments. However, if there is no give by the Government, I can assure the
Minister that we will not support this legislation on the third reading.

MR TAYLOR (Kalgoorlie -- Minister for Consumer Affairs) [12.45 am]: I thank members
on both sides for their comments. I must say that sometimes as a Minister in this place,
hearing a debate on this sort of legislation -- which is different and controversial -- really
gives one a great deal of pleasure and pride in hearing the quality of the debate put forward
by backbenchers on the Government side compared with the quality of the debate put
forward by backbenchers of the Opposition.

Mr Thompson: You should not be too nasty.

Mr TAYLOR: I am not trying to be nasty, but if one listens to the quality of their debate put
forward by the member for Pilbara, the member for Gosnells and the member for Perth --

Mr Thompson: They supported your point of view.

Mlr TAYLOR: -- compared with that put forward by backbenchers of the Opposition, one
could not help being impressed with the quality of debate. The standard of that debate was
self-evident to anyone who was listening to it.

Mr Clarko: That is nonsense. The Minister has two red eyes.

Mr TAYLOR: I would like to give the House some indication of the amendments that will
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be moved by the Government. Those amendments will be put on the Notice Paper in time for
the debate on T'hursday in the Committee stage. First, we will remove the exemption as it
applies to Homeswest. Secondly, we will reduce the restrictions in the definition of holiday
tenancies. Thirdly, we will be clarifying the transitional provisions in relation to bonds chat
are already held at the commencement of the Act. In fact, we will be making it clear that
bonds can only be paid when new tenancies are involved. We will allow owners and their
agents a choice as to whether bonds will be lodged in the central fund or with approved
financial institutions. We will introduce a secrecy provision in relation to information
required by the Commissioner for Consumer Affairs in the course of his investigations. We
will remove the requirement that letting fees be paid over 90 days and allow them to be
collected at the commencement of a tenancy. We will clarify clause 52 to make it clear that
owners may unequivocally refuse to permnit tenants to affix fixtures or to carry out
renovations. We will also require tenants to provide the owner with an adequate forwarding
address on vacating the premises.

We will be moving a number of other amendments, but that is the essence of the
amendments. The reason for those amendments is that they result from discussions that I
undertook with the Real Estate Institute of WA, which put these suggestions forward,
particularly the suggestion relating to bonds and where those moneys should be lodged, as a
basis for its support for this legislation. I believe that such is the importance of REIWA in
this State and its influence in this area that it is very important to maintain the level of support
that we had from REIWA prior to the Bill coming into this House, and therefore I was
delighted to have read yesterday that REIWA has now decided to give this legislation its full
support.

Members of the Opposition perhaps should look closely at what REIWA had to say because
there is no doubt that it has made the decision to give this Bill its support with a good deal of
consideration having been given to the fact that it did go through a period of time when it
decided to not support it. There is no doubt from my talks with real estate agents and ocher
agents throughout the State that having had a look at the proposed legislation before it came
to this House, they saw very good reasons why it should be supported.

One of the most important reasons why this Bill is before the House is that -- as mentioned in
the second reading speech -- it gives tenants a great deal more support than the existing laws
give them. I am pleased to hear that members from both the Liberal Party and the National
Party see that the existing tenancy law in this State is one of complete chaos. Really, those
involved do not know where they are going or what is happening and it is very important
indeed that we have this sort of legilation.

Mr Court: I bet you just made up the bit about chaos.

Mr TAYLOR: I did not.

Mr Court: Who on this side said tenancy laws were in chaos?

Mr TAYLOR: If the Deputy Leader of the Opposition had been listening to what the
member for Contesloe had to say, for example, he would have heard him make it clear chat
even with his legal background he believed the current laws in this State are inadequate and
do not work. He made it clear the laws do not work for the tenants and they certainly do not
work for the owners and landlords.

I do not intend to respond in detail to each point raised during the second reading debate
because I have no doubt that when we reach the Commnittee stage we will be going through
some of the clauses in this legislation in great detail. However, some points have to be made.

One such point was mentioned by a number of members; that is, profit on rental investment.
The Leader of the National Party mentioned that near the end of his speech. Some members
said they doubted whether, because of this legislation, people would continue to invest in
rental properties. From what I understand, and it is certainly the situation in South Australia,
people have continued to invest in rental properties, and in ocher States they have continued
to do so also. It so happens that The Australian Financial Review of Tuesday, 1 December
contains an article on property headed "Return of negative gearing revives investors'
interest". It says in part --

Brisbane and Melbourne have seen a marked upturn in investor interest in residential
dwellings following the restoration of negative gearing for property investment . ..
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The October survey shows the proportion of reported sales of established dwellings to
investors in both cities at 22 per cent, which is a considerable increase over the
August figures of 5 per cent for Brisbane and 11 per cent for Melbourne.

I should say in relation to Melbourne that its residential tenancy legislation, or equivalent, is
in fact much stronger in the protection it affords to tenants than the legislation before the
House tonight and the legislation that has been operating in South Australia for some time.
The article continues --

The institute's executive director, Mr Phil Roberts, said that although sales to
investors in Canberra, Sydney and Perth were lower than Brisbane and Melbourne
during the last two months, investor interest in these three cities was still strong and
improving.

No doubt that related partly to the strength and good government of the Burke Government.

Government members: Hear, head!

Mr TAYLOR: I must say that that very timely ankile indicates that in Adelaide, and certainly
in Perth, knowing full well that this legislation was coming forward, and more particularly in
Melbourne, there has been no drop-off in rental investment as a result of tenancy legislation
of the nature that is before this House tonight.

Mention was also made of the Bankers Association and the building societies, and the fact
that they are concerned that we changed that pant of the legislation relating to bond moneys.
In fact there was no agreement reached between either myself or people representing me as
Minister, and banks and building societies. My understanding was that the banks and
building societies were to go away and consider the practicality of the scheme we were
putting forward. At this stage they have not come back to us to indicate whether they think it
practical or otherwise. As things have turned up and with the amendments now to go before
the Committee I would imagine that both the banks and the building societies in this State are
happy with those amendments.

A matter raised by the member for Albany related to the delegated powers of the clerk to the
magistrate. The intention here was that this would include some emergency powers and
perhaps some power to exempt certain tenancies from provisions under the Act. I think it is
most important, and I will look at the aspects raised by the member to see whether theme
should be any appeal in relation to decisions made by the clerk, and whether there is a
necessity to include that in the legislation.

Mention was also made of excessive rents; certainly the member for Pilbara raised this issue
in relation to the Robe River dispute at Roeboume. In fact, a tenant can make an application
regarding excessive rent only where there has been a change in circumstances of one of the
following types. It is not straightforward, but this is it: First of all, where the value the tenant
has been getting for his rent has been reduced; or, secondly, where the landlord is trying to
force out the tenant by putting up the rent. In both circumstances the burden of proof is on
the tenant, which I suppose, for some people, is appropriate in relation to this legislation. It is
important in those circumstances described by the member for Pilbara that companies such as
Cliffs Robe River cannot use the forcing-up of rents, almost on a weekly basis, to try to push
people out of a tenancy.

A point raised by the member for Avon related to the Law Society of Western Australia. As I
said in response to the member for Avon, the Law Society has had this legislation before it
since 9 October and I am still awaiting a reply. As well, even with the existing laws in this
State very few lawyers have a great deal to do with residential tenancy matters and therefore I
would imagine that the number of lawyers in this State experienced in this area is very
limited indeed. I look forward with interest to any comments made by the Law Society but I
should also mention that this Bill is based on legislation that has been in existence in South
Australia for 10 years and the only changes made in relation to this legislation as compared
with that in South Australia are, I believe, quite substantial improvements.

The member for Avon also mentioned that amendments are before the South Australian
Parliament at the moment regarding its residential tenancy Act, and those amendments are to
strengthen the protection for tenants and to expand its jurisdiction to include boarders,
lodgers, and homes for the aged, which are not covered by this Bill. What the member for
Avon was trying to put forward was that there may be things in this Bill that should be taken
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out as a result of what is being done in South Australia. In fact, the opposite is the case; that
is, in comparison with the South Australian legislation and what is before the South
Australian Parliament at the moment this Bill would probably be regarded by people in South
Australia, and certainly by people in this State, as weak.
A number of other matters should also be covered, but rather than trying to cover them now I
chink we should discuss them in detail during the Conmnittee stage. I am still a little confused
as to the current stance of the Liberal Party in respect of this legislation. The Leader of the
National Party made it quite clear whene the National Party stands. So far as the Liberal
Party is concerned, it is playing-two-up -- one coin will come down either heads or tails but
the Liberal Party is having one head and one tai. I do not know whether or not it supports
the legislation. Perhaps we will find that out only when I stop speaking, which will be about
now.
I certainly endorse the legislation before the House. It is very important legislation for both
tenants and owners. I believe it is sensible legislation and certainly it will be made all the
more sensible by the amendments the Government will move on Thursday. As well, I will be
looking very closely and seriously at the amendments put forward, by the National Party in
particular, and even by the Liberal Party.
Question put and a division taken with the following result --

Ayes (29)
Dr Alexander Mr Peter Dowding Mr Marlborough Mr Trenorden
Mrs Beggs Mr Evans Mr Pearce Dr Watson
Mr Bertnm Dr Gallop Mr Read Mr Wiese
Mr Bridge Mr Gril1 Mr D.L Smith Mr Wilson
Mr Brian Burke Mrs Henderson Mr PJ. Smith Mrs Bucbanan (Teller)
Mr Burkett Mr Gordon Hill Mr Stephens
Mr Canr Mr Hodge Mr Taylor
Mr Cowan Dr Lawrence Mr Thomas

Noes (15)
Mr Blaikie Mr Court Mr Hassell Mr Tabby
Mr Bradshaw Mr Crane Mr Lewis Mr Wall
Mr Cash1 Mr Ghayden Mr Maslen Mr Williams (Teller)
Mr Clarko Mr Greig Mr Thompson

Pairs

Ayes Noes

Mr Bryce Mr Meuisaros
Mr Parker Mr Lightfoot
Mr Donovan Mr Rushton
Mr Tray Mr MacKinnon

Question thus passed.
Bill read a second time.

BILLS (2): RETURNED
1t Petroleum Amendment B ill.

Bill returned from the Council without amendment.
2. Bread Amendment Bill.

Bill returned from the Council with amendments.
House adjourned at 1.02 am (Wednesday)
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QUESTIONS ON NOTICE

WA DEVELOPMENT CORPORATION
Tourism Projects

2558. Mr COURT, to the Treasurer:

Could he please provide a list of the tourism projects which the Western
Australian Development Corporation is currently working on with the
private sector and referred to by the Western Australian Development
Corporation chairman on page 5 of the annual report?

Mr BRIAN BURKE replied:.

Under the Western Australian Development Corporation Act 1983, it is
provided that the Minister shall not direct the corporation in the
performnance of its functions. I am sure that the corporation will announce
these projects once they have been brought to fruition. However, I have
conveyed the member's question to the WADC.

If the member has any specific concerns, I suggest he raises them direct
with the WADC on the understanding that normal considerations of
commercial confidentiality would apply.

WA DEVELOPMENT CORPORATION
Asia: Culture Gap

2561. Mr COURT, to the Treasurer:

What are the "other initiatives" referred to by the Chairman of the Western
Australian Development Corporation in facilitating bridging the "culture
gap" between Australia and its Asian neighbours referred to on page 5 of
the Western Australian Development Corporation annual report?

Mr BRIAN BURKE replied:

Under the Western Australian Development Corporation Act 1983, it is
provided that the Minister shall not direct the corporation in the
performance of its functions. I am sure that the corporation will announce
the products of these initiatives once they have been successfully
concluded. However, I have conveyed the member's question to the
WADC.

If the member has any specific concerns, I suggest be raises them direct
with the WADC on the understanding that normal considerations of
comnmercial confidentiality would apply.

WA DEVELOPMENT CORPORATION
Profit Opportunities

2563. Mr COURT, to the Treasurer:

How has the Western Australian Development Corporation been able to
create "new profit opportunities for the corporation" as well as for other
companies and the State by increasing its activities in the international
arena as referred to by the Western Australian Development Corporation
Chairman in the annual report?

Mr-BRIAN BURKE replied:

I have read the section of the Western Australian Development Corporation
annual report referred to by the member. The paragraphs following
elaborate the points raised in some detail, and I table a copy of the
chairman's review for the member's attention.

(See paper No 538.)
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FUNDSCORP
Chief Executive: Applications

2564 M COURT, to the Treasurer:
Did the Western Australian Development Corporation call applications and
widely adventise for the position of chief executive of its new FundsCoip?

Mr BRIAN BURKE replied:
A leading personnel consulting firm was engaged to assist in finding a
suitable person, and che appointment was made on the recommendation of
this firm.

ROTHWELLS LTD
Government Liability

2629. Mr HASSELL, to the Treasurer:
The Treasurer made a recent statement in a letter to The Australian
newspaper --

It (the $150 million guarantee) was agreed to only after Mr Connell
pledged his personal wealth ...

The Minister for Economic Development made the following statement in
the House on 17 October 1987 --

..the Premier made it absolutely clear to Mr Connell on a number
of occasions that he wanted Mr Connell to place every one of his
assets on the line..

Will he tell the House if, before the Government guarantee is called into
play, all of the assets of Mr Connell would be called in, or whether he
would be liable only for the $70 million approximately which he secured
over his $250 million assets, that $70 million being his contribution to the
rescue of Rothwells Ltd?

Mr BRIAN BURKE replied:
I am advised that to raise the necessary capital Mr Connell has effectively
had to pledge all of his assets. The State Government is a last resort
guarantee. It would be called into play only after all other capital had been
exhausted.
I am advised Rothwells now has a gearing ratio of 1.65:-1, a position which
makes it as secure as any similar financial institution in the country.

WESTERN QUARRIES PTY LTD
Tax Exemptions

2670. Mr TRENORDEN, to the Minister for Transport:
(1) Is he aware that Western Quarries Pty Ltd, which is 50 per cent owned by

Westrail, is claiming sales tax exemption on oil and oil products to which
it is not entitled?

(2) (a) Is Western Quarries claiming sales tax exemption on arty other
items;

(b) if so, what are they?
(3) Is this consistent wit his earlier statements that Western Quarries

competes on a fair basis with its privately-owned competitors?
Mr TROY replied:
(1) It is understood from the manager of Western Quarries that the instance to

which the member refers arose when an employee of Western Quarries Pty
Ltd quoted in error a sales tax exemption number on an order for oil and
oil products. The company is well aware that it was not entitled to obtain
sales tax exemption in this instance
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(2) The member should direct such inquiries to Western Quarries Pry Ltd.

(3) Yes.

TRANSPORT: ROAD
Interstate: Registrat ion Fees

2674. Mr CASH, to the Minister for Transport:

(1) Is he aware of a report by the Interstate Commidssion tabled in the Federal
Parliament on 3 November and the recommendation that the registration
fee for a standard six-axle semitrailer on an interstate run be raised from
$675 to $1 655 and for heavier vehicles from $675 to $3 20)0?

(2) Does his department support the findings of the Interstate Commission, and
if not what action will he take on this matter?

Mr TROY replied:

(1) Yes.

(2) The increase in interstate charges for a standard six-axle semitrailer is
supported as a necessary step towards improving road cost recovery for
interstate vehicles. The charge is still significantly less than that applying
to six-axle vehicles registered in WA, and recent work by the Department
of Transport indicates that fully-laden large vehicles are not fully
recovering the road costs attributable to them in this State. The new
charges for vehicles in excess of 38 tonnes are designed to overcome
difficulties with interstate vehicles paying permit fees in both Victoria and
NSW. The implications of this recommnendation are being examined.

TRANSPORT: BUSES
Superdrome

2682. Mr CASH, to the Minister for Transport:

(1) Which department organised the special Transperth buses which were
made available to provide transport between Perth and the Superdrome
during Sports Week?

(2) How much did this special service cost?

(3) Can the Minister estimate the number of passengers cardied on each day
that the service was provided?

(4) Does he consider the special service to have been a success?

Mr TROY replied:

(1)-(4)
As the member is aware, the service is not a special service but one that
the public had been asking for since the middle of this year. As I stated in
question without notice 437, the Supeidrome Sports Week offered an
excellent opportunity to initiate a trial service for this new bus route with a
view to its becoming permanent. Unfortunately the service attracted an
average patronage of only 13 per day, at a total cost of $3 800. in
providing this trial service, Transperth has attempted to fulfil its obligation
to the public of evaluating possible new routes. Due to the low patronage,
this service will not become permanent in the foreseeable future.

POLICE OFFICERS
Threats: Aboriginal Person

2684. Mr CASH, to the Minister for Police and Emergency Services:

(1) Is he aware of a statement published in The Western Mail on Saturday, 21
November 1987, in which it was reported that an Aboriginal person was
prepared to shoot a police officer under certain circumstances?

(2) What action has he taken to investigate this threat?
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(3) Can he guarantee the safety of police officers in this State if they are
confronted with threats of this type from members of the Aboriginal
community?

Mr GORDON HI1LL replied:

(1) Yes.

(2) The matter has been referred for inquiry.

(3) In the event of specific threats being made against a specific police officer,
all measures possible would be taken to ensure his or her safety.

POLICE: STONING
Aboriginal Persons

2685. Mr CASH, to the Minister for Police and Emergency Services:

(1) Is he aware of a recent incident involving police officers making enquiries
at Cullacabardee Aboriginal residential village in which it was alleged that
Aborigines stoned the police officers as they left the village?

(2) If yes, will he advise of the circumstances surrounding this allegation?

Mr GORDON HILL replied:

(1) Yes.

(2) At about 2.30 pm on Monday, 16 November police were involved in the
pursuit of a stolen car which was driven to Cullacabardee Aboriginal
residential village. During the pursuit, bottles were thrown at the police
vehicle causing minor damage. Police pursued three occupants of the
stolen vehicle on foot, and offenders were arrested. During their absence,
die police vehicle was stoned by persons unknown, causing additional
damage to total value of $500. No persons were injured. Inquiries are
continuing.

PRISONERS
Remand: Waiting Period

2686. Mr CASH, to the Minister representing the Minister for Corrective Services:

(1) What is the average length of time that prisoners charged with State
offences spend on remand before being brought to trial?

(2) What is the maximum length of time that any prisoner has spent on remand
before being brought to trial over the last five years?

(3) What was the offence with which the prisoner in (2) was charged?

(4) Where was the prisoner in (2) held?

(5) Will the Minister advise the locality and names of the current remand
centres in Western Australia?

(6) What is the average number of prisoners held at the centres; named in (5) at
arny one time?

(7) Does the Government regard the delay in bringing people to trial as
acceptable?

(8) What is the cause of the delay?

(9) What steps are being taken by the Government to rectify the situation?

Mr PETER DOWDING replied:

(1) The average length of time on remand, between being remanded in custody
and being sentenced, for all prisoners in Western Australia is 23 days.

(2)-(4)
The information sought is not readily available and I am not prepared to
direct that resources be allocated to extract the information. If the member
has a particular concern about a specific case, I would be prepared to
investigate the mailer.
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The following prisons may hold remand prisoners; and their average total
prisoner muster -- both remand and sentenced -- for 1986-87 is as
follows -

Albany Regional Prison 64.6
Bamlyup Women's Prison 60.0
Broome Regional Prison 4.
Buabw Regional Prison 86.0
C.W. Campbell Remand Cent 108.1
Eastern Go~delda Relponal Prison 81.0
Fremantle Prison 361.1
Greenough Regional Prison 86.8
Roeboume Regional Prison 62.0
Wyndham Regional Prison 28.8

(7) Delays in bringing people to trial in country centres and in the Supreme
Cowrt are considered generally acceptable. Although the delays in
bringing people to trial in the District Court at Perth are less than in the
larger States, die Government believes chat it can be reduced.

(8) The delay is mainly caused by a substantial increase in the number of
indictments presented in die District Court in 1987 and the fact that more
accused are electing to have full committal proceedings in Cowlts of Petty
Session.

(9) Consideration is being given to the appointment of an additional District
Court judge.

TAXES AND CHARGES: FUEL LEVY
Estimated Income

2702. Mr CASH, to the Minister for Transport:
(1) What is die estimated State fuel levy for [987-88?
(2) Can he advise the intended allocation of this levy for 1987-88?
Mr TROY replied:

(1) $85.2 million.

(2) Fuel levy receipts are paid into the transort trust fluid, and proposed
allocations from the fund, which includes a $6.065 million carry-over from
1986-87, are as follows --

Department of Transport $3 000 000
Transperth $37 510 000
Main Roads Department $49 700 000
Motor spirit subsidy $600 000

Total $90 810 000
STATESIIIPS

Papua New Guinea
2708. Mr CASH, to the Minister for Transport:

(1) In view of his recent visit to Papua New Guinea to assess market
opportnmities for Scateships, can he advise what market opportunities have
been identified including die names and origins of the particular
commodities?

(2) (a) What financial projections were done to predict the viability of this
extension of Stateships' charter,

(b) what period of time has Stateships been given to demonstrate chat
the Papua New Guinea services are financially viable;

(c) should the size of die Stateships deficit be increased because of the
Papua New Guinea operations, will these new services be
terminated?
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Mr TROT? replied:

(1) 1 do not propose to divulge information which is confidential to exporters,
but I can say that Stateships is already moving the following commodities
from WA to PNG --

October' - December 1986
Bulk gris Nil tonnes
Grains in containers 6 containers
Frozen meat and products 2 containers
Foodstuffs 3 containers
Mining equipment and supplies 68 containers
Building material 58 containers
General commodities 46 containers

*Stateships commenced in October 1986

1987 year to dale
Bulk grin 6 000 tonnes
Grain in containers 494 containers
Frozen meat and products 98 containers
Foodstuffs 47 containers
Mining equipment and supplies 42 containers
Budding materials42cnaer
General commodities 54 containers

Export trade results -- Western Australia to Papua New Guinea 1985-86,
$1.1 million; 1986-87, $12.4 million; 1987-88, estimated $20 million.

Although the above efforts are commrendable for a 13-month period, WA's
trade results to PNG only represent two per cent of the total Australian
export trade. This would indicate there is significant scope for WA's
exporters to increase their share of exports to this region.

I am confident that there will be a significant increase in the above cargoes
and in new commodities following the recent very successful trade mission
to Papua New Guinea.

(2) (a) A detailed evaluation of potential cargoes and freight was
conducted prior to the decision to extend Stateships services to
PNG;

(b) twelve months;
(c) yes, however the size of the Stareships deficit has decreased and the

Papua New Guinea extension has contributed significantly to this
achievement.

GRAIN INDUSTRY
Economic Conditions

2712. Mr TUBBY, to the Minister for Agriculture:

In view of the present economic conditions prevailing in the grain industry,
which are in part being created by increasing costs and very low prices, has
any change, improvement, or deterioration in that situation been detected
since the rural hardship inquiry, anid how are the prospects of this industry
seen to compare with the wool and livestock industry?

Mr GRILL replied:

As there has been no recent comprehensive survey, the question can only
be answered in a general sense. The economic performance of Western
Australian grain growing fanners has not substantially deteriorated since
the rural hardship inquiry of 1983-84. Some relatively favourable seasons
and only marginal increases in farm costs have offset the decline in gross
returns for wheat from $162 per tonne in 1983-84 to $142 per tonne in
1986-87.
The Bureau of Agricultural Economics is forecasting the average farm
income for Western Australian grain growers in 1986-87 to be about
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$27 000; this compares wit $56 000 in 1984-85 and $11 000 in 1983-84.
The prospects for the grain industry are dependent on world markets -
wheat pnices appear to have bottomed and may recover over the next few
years, while prices for lupins have seen a healthy increase which is likely to
be maintained, Field peas have emerged as a highly variable crop, with
farmers receiving high returns for their 1987-88 harvest. However, it is
likely that the livestock industries will maintain their relative advantage
over grains in the short term due to the current high returns for wool.
Unfortunately for some farmers, this advantage has been reduced as a result
of a below-average season in major sheep production areas in 1987-88.

OLD SWAN BREWERY
Environmental Aspects

2716. Mvr COWAN, to the Minister for Planning:

(1) With respect to the latest Brewtech proposal for the development of the old
brewery site, to what extent will it be necessary to cut into the Mt Eliza
scarp~ face?

(2) (a) Is it envisaged that some of the London plane trees will be
removed;

(b) if yes, how many?

Mr PEARCE replied:

(1) No.

(2) No.

SUPERANNUATION SCHEMES
Mlagistrates and Industrial Commissioners

2718. Mr COWAN, to the Treasurer:

(1) Is there a difference between the superannuation schemes available to
magistrates and Industrial Commnissioners?

(2) If yes, what is it and why does it exist?

Mr BRIAN BURKE replied:

(1)-(2)
No. Existing magistrates and industrial commissioners are eligible to
remain in the closed State pension scheme or transfer to the Government
Employees Superannuation Fund. Newly-appointed magistrates and
industrial commissioners are not eligible to be members of the GES fund
unless they have transferred from the pension fund.

This outcome is a technical error in drafting of the relevant legislation,
which the Government proposes to correct in the autumn session of
Parliament next year.

MINERAL: GOLD
Theft: Investigation

2719. 1& COWAN, to the Minister for Police and Emergency Services:

(1) Has the Police Commissioner inquired into the manner in which the police
- investigated an alleged theft of gold ftom mining lease No 38/63 in the

Laverton area?
(2) If yes, has the inquiry been completed?

(3) What action has been taken as a result of the inquiry?

Mr GORDON HILL replied:

(1) Yes.

(2) Yes.
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(3) The inquiry revealed that the police officers concerned conducted their
inquiry correctly and within the scope of the Mining Act, and therefore no
further action was taken.

TRANSPORT: AIR CHARTERS
Tourists: Advice

2735. Mr HASSELL, to the Minister for Tourism:

(1) Further to question 2631 of 1987 concerning tourists from the Eastern
States, did the Western Australian Tourism Commission seek any
independent financial assessment or advice on the scheme?

(2) Was any budget drawn up indicating maximum losses to be borne by the
commission?

(3) Where will the commission get the funds to bear the losses?

(4) At what level of loadings will the scheme break even?

(5) What is meant by the answer to part (7) of question 2631?

(6) Who is the official tour wholesaler?.

(7) How was he selected?

(8) Were tenders called or submissions sought, and if the latter, from which
operators?

(9) Was the decision made by her, the Cabinet, or the commission?

(10) If thereis a --
(a) 50 per cent;

(b) 60 per cent;

(c) 70 per cent;

(d) H0 per cent,
load factor, what in each case will be the level, expressed in dollars,
of subsidisation in total of the tour trip concerned?

The answer was tabled.
(See paper No 537.)

GRAIN: LUPINS
Price Paid

2739. Mr TUBBY, to the Minister for Agriculture:

(1) Why is it that only $30 per tonne is being paid by the Grain Pool for white
lupins delivered to the 1987-88 pool, when a first payment has been
estimated at approximately $110 per tonne?

(2) What is the reason for the deferment of the remaining $80?

(3) Could he please give some indication when the remaining payment will be
made?

Mr GRILL replied:

(1) The $30 per tomne "down payment" is made by the Grain Pool on early
deliveries of lupins while the determination and financing of the first
advance is being arranged by the Grain Pool.

(2) The level of first advance for lupins depends on a calculation involving the
quantity of forward sales made by the Grain Pool. An early calculation
and financing of the furst advance will result in a lower first advance being
paid to growers. Because the harvest can begin early in the northern grain
growing areas, the $30 per tonne down payment was introduced.

(3) The Grain Pool began full payment of the first advance on lupins of
$137.50 per tonne on 23 November 1987. A "catch up" payment to
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growers who bad received only the $30 per tonnie down payment was also
paid on this daze, and these growers have now received the full first
advance.

FISHERiES: MARRON
Aquaculture Licences

2741. Mr GRAYDEN, to the Minister for Fisheries:
(1) How many marion aquaculture licences have been granted in Western

Australia?
(2) In what years were the licences granted?
(3) In what areas are the marron farms situated?
Mr GRILL replied:
(1 )-(2)

.1987--30
1986-27
1985-22
1984--26
1983--17
1982-16
1981 -18
1980-- 8
1979-- 9
1978--13

Of the 30 licences for 1987, three were first issued in 1987, three in 1986,
three in 1985, four in 1984, four in 1983, one in 1982, four in 198 1, one in
1979, and seven in 1977-

(3) One in each of the Shires of Dardanup, Gingin, Donnybrook, Swan, Boyup
Brook, Mt Barker, Cranbrook, West Arthur, Bridgetown, Capel, IKojonup,
Williams, and Murray; two in each of the Shires of Mundaring, Albany,
Margaret River, Dwellingup, Greenbushes, and Boddington; faur in the
Shire of Manjimup; one in the City of Armadale.

FISHERIES: MARRON
Exports

2742. Mr GRAYDEN, to the Minister for Fisheries:
For each of the past 12 years, what is the approximate total value of marron
exported --

(a) interstate;
(b) overseas?

Mr GRILL replied:
Figures are only available for the years 1984 to 1986 and have been based
on 1986 prices.
(a) 1984 $134000

1985
1986

(b) 1984
1985
1986

There have also been
$100 000 for 1986.

$114000
$216000

$10060
$13000
$3 000

sales within the State valued at approximately
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FISHERIES: MIARRON
Exports

2743. Mr GRAYDEN, to the Minister for Fisheries:

(1) During each of the past 12 years, approximately how many matron have
been consigned --

(a) interstate;

(b) overseas?

(2) What was the size of the matron involved in the above consignments?

Mr GRILL replied:
(1) Figures are only available for the years 1984 to 1986.

(a) 1984 -- 256 000 mnarron less than one-year-old plus 263 kg of legal
size marron;
1985 -- 197 000 marron less than one-year-old plus 621 kg of legal
size matron;

1986 -- 407 000 marron less than one-year-old plus 519 kg of legal
size matron;

(b) 1984 -- 15 000 matron less than one-year-old plus 93 kg of legal
size matron;

1985 -- 13 000 matron less than one-year-old plus 276 kg of legal
size matron;

1986 -- 6 000 marron less than one-year-old plus 22 kg of legal size
marron.

There have also been sales within the State of approximately 51 000 small
marron and 3 000 kg of legal size matron.

(2) See (1).

FISHERIES: MLARRON
Value

2744. Mr GRAYDEN, to the Minister for Fisheries:

(1) What is the current approximate value of a matron sold for --

(a) food purposes;

(b) aquaculture stocking purposes?

(2) To what size matron would the answers to the above question relate?

MW GRILL replied:

(1) (a) $25 per kg;

(b) 50 cents per animal.
(2) For food purposes, legal size marron -- that is, more than approximately

120 grams weight; for aquaculture stocking purposes, approximately 10 to
20 grains weight.

TECHNICAL AND FURTHER EDUCATION
Functional Review Committee Report

2746. Mr WILLIAMS, to the Minister for Education:

(1) Has he received a copy of the Functional Review Committee's report of the
inquiry into the Technical and Further Education Division of the Ministry
of Education?

(2) Has a copy of the report been given to the Director General of Education?

(3) Has a copy been given to the Director of Technical and Further Education?

(4) Has a copy been given to the State School Teachers Union of Western
Australia?
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(5) Has a copy been given to die Civil Service Association of Western
Australia?

(6) Can he indicate when the report will be generally available to other
interested parties?

(7) Can he indicate what recommendations, if any, are to be implemented?
(8) Can he indicate the capacity in which Mr Len Cochrane, who recently

retired as TAFE Director of Personnel and Facilities, has been engaged for
further service wit the Ministry of Education?

(9) For how long will he be employed?
(10) Could he indicate the contract figure, or the salary to be paid, for Mr

Cochrane's services?
(11) Can he indicate when announcements concerning possible restructuring of

TAPE will be made?
Mr PEARCE replied:
(1)-(7)

The functional review report of TAPE is currently being considered by the
Government.

(8) Mr Cochrane has accepted a request to defer his retirement and has been
seconded to the office of the chief executive officer to undertake special
duties.

(9) Not yet determined.
(10) He is being paid his normal salary.
(11) As soon as possible.

SEX SHOPS
Proliferation: Concern

2747. Mr HASSELL, to the Minister for Planning:
(1) Does he share the concern of Life Ministries and many church groups and

citizens who are concerned with moral values about the proliferation of so-
called sex shops in urban shopping centres?

(2) Does he acknowledge that there are impediments to the prohibition of such
shops in urban shopping centres; by local authorities?

(3) Will the Government act in whatever way is necessary to allow local
authorities as planning authorities to prohibit the establishment of sex
shops in urban shopping centres?

Mr PEARCE replied:
(1) 1 appreciate that there are concerns in some sectors of the community about

the type of shop.
(2) Yes.
(3) The State Planning Commission has issued advice to local authorities

dealing with the possible amendment of local town planning schemes in
this regard.

PLANNING: HIGH-RISE DEVELOPMENTS
Scarborough: Control

2148. Mr HASSELL, to the Minister for Planning:
(1) Further to questions 2137 and 2633 of 1987 with respect to high-rise

development on the Scarborough beach front, what is the effect of his
proposed action i terms of the control of high-rise buildings?

(2) Specifically, will all beach front high-rises be prohibited?
(3) If so, how far back from the beach front will this apply?
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Mr PEARCE replied:

(1) Subject to the proposed metropolitan coastal development policy being
accepted as a statement of planning policy in accordance with section 5AA
of the Town Planning and Development Act, the effect would be that each
local government authority, in preparing or amending a town planning
scheme, shall have due regard to the policy, and the Town Planning
Appeals Tribunal shall have due regard to the policy.

(2) In the long term, all beach front development above 12 metres in height
would be prohibited except where a localised intensification of
development has occurred within the policy area. In such a case, the
policy allows the Minister for Planning to approve alternative
developments.

(3) The policy area extends 500 metres inland from the high water mark.

EDUCATION DEPARTMIENT
Sporting Goods Supplies: Tenders

2749. Mr COURT, to the Minister for Education:

(1) Does the sporting goods section of the education supplies branch use a
tender system when it is purchasing its goods?

(2) Is that tender process public?

(3) Do all the suppliers have a chance to submit tenders?

(4) Is the Government intending to change the way this tender system
operates?.

Mr PEARCE replied:

(1) Yes.

(2) Yes.

(3) Yes.

(4) No.

HOUSING: BODDINGTON
Building Programme

2756. Mr RUSHTON, to the Minister for Housing:

Will he please tell me the Homeswest building programme for Boddington
for the years --

(a) 1987-88;
(b) 1988-89;

(c) 1989-90;
(d) 1990-91;

(e) 1991-92?
Wr WILSON replied:

(a) There are no Homeswest houses to be built in Boddington in 1987-88;
(b)-(e)

the Capital Works programme for the following years will be established
depending on demand and resources.

PRISONER
Kalgoorlie: Transport to Perth

2758. Mr CRANE, to the Minister for Police and Emergency Services:

(1) Is it a fact that a prisoner was brought to Perth by plane recently to be
charged in Perth and then returned to Kalgoorlie?

(2) If yes, why could he not have been charged in Kalgoorlie and so save
considerable cost to the taxpayer?
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Mr GORDON HILL replied:
(1) No.
(2) Answered by (1).

QUESTIONS WITHOUT NOTICE

POLYCHLORINATED BIPHENYLS
Incinerator: Akternaflyt Site

459. Mr COWAN, to the Minister for Health:
(1) Has die Minister requested the Environmental Protection Authority or the

Minister for Environment to examidne alternative sites as to their suitability
for the establishment of a PCB incinerator?

(2) If yes, where are these sites?
Mr TAYLOR replied:

So far as alternative sites are concerned, the first important issue is that I
believe the Koolyanobbing site is in fact a safe site. If I did not believe it
was a safe shte, certainly we would not proceed down that path.

The second point is that if we are able to find a shte even better than the
Koolyanobbing site, given that I very strongly believe that that in itself is a
safe site, I think that is a further positive move that the Government can
make.
I have not actually requested the Minister for Environment to look at
alternative sites, although I have discussed the matter with him and it is
possible that we may look at alternative sites. For example, I know that the
Deputy Leader of the Opposhtion believes very strongly that the
Government should establish a site for the disposal of hazardous and toxic
wastes near Bulka Bulling. He said that in this House, and no doubt the
Deputy Leader of the Opposition continues to believe that that should be
the case.
There are a number of alternative sites we could look at, and therefore I say
to the Leader of the National Party that the Koolyanobbing site is indeed a
very good site; if we can improve on that very good site, we should proceed
down that path.

MEMBERS OF PARLIAMENT
Salary Increases

460. Mr THOMAS, to the Premier:
(1) Is the Premier aware of recent criticism of increases in wages paid to

politicians?
(2) If yes, has the Government any policy in respect of this matter?
Mr BRIAN BURKE replied:

I am aware, as other members of the Parliament will be aware, of the
recent criticism levelled primarily at decisions affecting Federal members
of Parliament, but nevertheless criticism that attached generally to the
popular conception of the salaries of members of Parliament.
As far as the present Government is concerned and certainly. as members
will know, as far as I personally am concerned, I believe that members of
Parliament generally are underpaid. It is my view that members of
Parliament, because of the nature of their work, the insecurity attaching to
their employment, and the particular stresses and pressures they work
under, are deserving of rater consideration than presently appears to be
extended to them.

6991



6992 [ASSEMBLY]

It is my view, and I have said this publicly, that if we continue to
downgrade members of Parliament and criticise and hold up to ridicule the
wages they receive and the work they do, two types of people will be
attracted into the Parliament: firstly, people who are particularly lacking in
talent; or, secondly, people who are dishonest and seeking to feather their
own nests in ways other than through the receipt of a salary.
On that basis I personally have been disturbed for some time at the way in
which members of Parliament are expected to work hard for wages that do
not compare even with those paid to middle-ranking civil servants; and it is
my intention, following discussion at the Labor Party's meeting today, to
instruct the Secretary of the Parliamentary Labor Party to write to the
Salaries and Allowances Tribunal proposing that members of Parliament
who are backbenchers should receive a salary which is equal to that of the
lowest-paid of the heads of departments in the Public Service, and that
Ministers, including the Premier, should receive payment equal to that
which is earned by the highest-paid of the departmental heads.

As an example of the absurdity of the present situation, why should the
Commnissioner of Public Health be paid more than the Minister for Health?
It does not make any sense.

An Opposition member: I don't know.

Mr BRIAN BURKE: Well, I do not think it makes any sense. It is not fair that
the commissioner -- who is a permanent public servant who in the ultimate
has the ability to, not shelter, because that is the wrong word, but at least
be comforted by the fact that the Minister bears responsibility for decisions
made and positions occupied -- should receive greater pay. I do not
believe that is a fair thing.

It may well be that the proposition will result in the Premier's being paid a
little less than presently the Premier is paid, but it seems to me that
backbench members of this Parliament deserve to be paid at least as much
as the lowest-paid head of a department. When I inquired today of a very
good civil servant the wage that he was receiving, he told me he was
receiving an income of $60 000-plus a year and that his position was
certainly not a senior position but was a middle-ranking position. To give
members an example, a level 9 person in the Public Service earns about
$60 000 a year.

Mr Thompson: And probably has a car thrown in, to hoot.
Mr BRIAN BURKE: And probably receives a car. But the level 9 person is

below the range that starts at S I and includes all of the senior people in the
Public Service.

That is the situation that I am contemplating, and we may gets lots of
criticism. It is always grist for the reporters' mill, I know, to be able to
write stories about this sort of thing. However, I take the responsibility for
publicly saying, in the absence of any agreement from the Opposition, that
this is the proposition that I am going to cause to be put before the Salaries
and Allowances Tribunal. If the tribunal sees fit to reject the approach, that
is the tribunal's decision.

In the same way, I will be seeking for the tribunal to assume responsibility
for setting the maximum lump sums that members of Parliament can
receive on retirement. It will be up to the Salaries and Allowances
Tribunal, not to members of Parliament. I make it absolutely clear that my
very strenuous view is that members of Parliament are underpaid and there
is an unevenness which causes difficulty because some members are older
than others, and some have expectations and means which differ. Some
may have been elected to Parliament towards the middle of their working
life, having raised a family and seen their family educated and off their
hands, while others are not in that situation.
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The least we can do is to encourage young people of quality and calibre to
enter Parliament by removing the discouragement that comes from a level
of salary or income that makes it difficult for them to assume the
responsibility of public life.

In my view it affects the Liberal Party more thoroughly than the Labor
Party because attached to the Labor Party in many cases is some sort of
often wrong-headed but nevertheless evident view that politics is a vocation
and there is some philosophical or ideological fight char needs to be waged.
That does not last long, I can tell members, but I can remember long hours
early into the morning working out how to win the ideological struggle, and
I am a right winger!

Mr Stephens: Tell us the technique you use, because you have been rather
successful.

Mr BRIAN BURKE: More by good luck than good management. That situation
is true about the Labor Party, but there is not the same sort of compulsion
in some cases with the conservative or Liberal Parties. One of the reasons
good young people are not attracted to politics on both sides, but more
particularly on the conservative side, is because --

Mr Cowan: They can make more money somewhere else.

Mr BRIAN BURKE: Well, they are business people in many cases and they can
go into business and expect to make their fortunes in middle management
or eamn more money than in Parliament.

I have not raised this matter with the Leader of the Opposition or the
Leader of the National Party, but char is what I will be doing.

In respect of the superannuation scheme, we will introduce an amending
Bill tomorrow which allows the Salaries and Allowances Tribunal to take
upon its own head the decision in respect of retirement lump sums.
Secondly, I will cause the Parliamentary Labor Party to make a submission
to the Salaries and Allowances Tribunal seeking those two levels to be set,
as I have indicated, with backbenchers to be paid the same salary as the
lowest level head of department and Ministers to be paid at the highest
level.

Whether the Opposition jumps on the bandwagon and tries to make
political mileage is up to the Opposition, but I implore members opposite to
think about it carefully because if we sort this matter out now the
Government will bear the main brunt of the problem. Most of the mrows
will be flung our way. If wedo notdo itthis time, we will be
contemplating our navels once a year for as long as we are here. At the end
of that time, we will still have the absurd situation where public servants
who are responsible to Ministers will be paid $5 000 or $ 10 000 or $20 000
a year more than those Ministers. That is not right.

Mr Thompson: If I had stayed in the Public Service I would be better off.

Mr BRIAN BURKE: That is the whole point. It is just not right that that situation
continues, and as far as I am concerned I am prepared to start taking that
public position now. The Commonwealth has announced rather big
increases. I would not know the levels in dollar terms that we are talking
about; I do not know the amount of money involved, but I know it is
absolutely wrong for the Clerk of the Legislative Assembly to be paid
more than a Minister, with due respect to one of the best Clerks in the
history of the Parliament.
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ROTHWELJS LTD
Losses: Local Government

461. Mr MacKI]NNON, to dhe Treasurer:
(1) Why did not the Treasurer or his Minister for Economic Development

indicate at the time they explained die rescue of Rothwells to Parliament
that one of the three main reasons they became involved was because local
councils and community organiisations stood to lose $60 Millon?

(2) When did the Treasurer become aware of this fact?
(3) Why was it raised publicly a month after he made his supposed "full

disclosure" to the Parliament?
Mr BRIAN BURKE replied:

1 would have thought it was clear to the Leader of the Opposition that all
of the people who had invested in Rothwelis merchant bank would have
had their deposits imperilled by the collapse of die bank. I thought that
was made perfectly clear, and I caninot explain why a particular news
source will choose to publicise one aspect of a matter at a particular time
and not another. I thought it was made abundantly clear chat whoever was
a depositor at Rothwells would have been in some sort of embarrassment
had the bank collapsed. That applies to some business people who were
depositors there, to local government, charities, and all sorts of depositors.
I do not see anything wrong whatever with emphasising that point.

Mr MacKinnon- Bearing in mind it was one of the major points, according to
your article in the Sunday Times, why wasn't the comment made at the
time you made the explanation?

Mr BRIAN BURKE: I have tried to explain chat the prospective loss of all the
depositors was a major point, but to say 'according to your article in the
Sunday Times" assumes something about articles in the Sunday Times that
is not right. I am not responsible for the emphasis placed by the Sunday
Times on stories that it writes.

Mr MacKinnon: Didn't you provide them with the story?
Mr BRIAN BURKE: No. If the Leader of the Opposition reads the story be will

see that it does not even quote me, to the best of my knowledge.
Mr MacKinnon: You were not aware of it?
Mr BRIAN BURKE: I did not say I was not aware of it. Nevertheless, at the

outset and from the outset we emphasised chat the prospective loss and the
chaos which would have been caused by a collapse was one of the main
reasons. That was said repeatedly. I do not know that the Minister for
Economic Development failed to emphasise that point. I thought he
emphasised it time and again.

If that point escaped the Leader of the Opposition's attention, or if he
thinks it was not emphasised sufficiently, l am sorry. The fact remains the
Government acted because for a numnber of factors the collapse of the
Rothwells merchant bank would have been very destructive of the
community. Generally speaking there has been an acceptance within the
business community of the wisdom of that action.

EDUCATION MINISTRY
Appointees' Confidence

462. Mr P.1- SMITH. to the Minister for Education:
Do the recently announced appointees to senior positions in the Ministry of
Education have his confidence?
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Mr PEARCE replied:
I appreciate the opportunity to put on the public record my confidence in
the people who have recently been appointed by the normal processes of
the Public Service Board to senior positions in the Ministry of Education,
and at the same time to express my grave concern about attacks on chose
appointments made by the President of the Stare School Teachers Union
and the Liberal Party's so-called shadow Minister for Education.
The position with regard to the restructuring of the Education Department
is simply chat in the restructuring a number of new positions were created.
They are a much smaller number of positions than the senior positions
which existed under the old structure, as part of our policy of streamlining
the bureaucracy and giving both resources and decision-making powers to
schools and school districts.
There was widespread interest in the applications for these new positions
from inside and outside the State, and approximately 5 500 applications
were received for all positions. The job of interviewing panels appointed
by the mninistry was a difficult one. Nevertheless chat process was
followed; the ministry appointed the interviewing panels in the normal
way. I had no say in that. They interviewed all applicants and made
recommendations which went to the Public Service Board in the normal
way, and were conifinned by the board.
It is difficult to understand the Liberal Party's view expressed by Mr
Moore, because he has been attacking me year in and year our for alleged
political appointments to the Education Department. There was never any
basis for those attacks, but that is the claim he has been making. Quite
clearly the normal processes of the Public Service have been followed in
this case, but Mr Moore appears to be asking me to interfere politically
with the process of making chose appointments in order to make different
appointmnents. It is hard to credit that kind of attack.
That is not die only somersault he has done. Last week, in another place,
he said that I was emptying out everybody in the Education Department
who was over 50. He launched into a lengthy attack by saying such things
as --

Yet this Mlinister --

That is me --

-- has decided that the numbers in head office are to be reduced -- I
understand that this will save him something like $7.5 million a
year in salaries - and in order to do that he will get rid of
everybody who looks like they might be getting the slightest tinge
of grey hair --

That would include me --

-- or who looks like their age may be vaguely over 50.
There was then a long diatribe about my attack on people who might be
over 50.
In this morning's The West Australian the same person was quoted as
saying --

... the appointment of people over 50 "defied logic".
I cake as a grave affront to anybody in this State who may be over 50 the
proposition that, in interviewing for senior positions in the Education
Department, we should not have considered anybody over 50. We believe
that the best person should get the job. I ain perfectly satisfied, after going
through the records of the interview panels and the recommendations that
were made subsequently, that not only were the processes followed
scrupulously fair, but also that the best people were appointed to those
positions.
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Mr Bateman's attack is a little harder to understand because he gives no
reason for saying, for example, that teachers would be concerned about the
appointments of directors of operations and about the appointment of a
director of human resources. I believe the underlying basis for that attack
was that there is a view, widespread among education people, that the only
people qualified to be appointed to senior management positions are

Mr Clarko: The statement in this morning's newspaper attributed to Mr Moore is
denied by him and agreed by a journalist that it was not accurate.

Mr PEARCE: He is quoted as saying it. If he has denied it and supports the
appointments, he should say so.

Mr Clarko: That was to help you in your argument.
Mr PEARCE: It is not a question of helping me in my argument. Has Mr Moore

put out a statement denying it?
Mr Clarko: Yes, he has put out a statement.
M~r PEARCE: I certainly hope that is the case.

I believe Mr Bateman is reflecting the view that the only people who
should get a guernsey in the restructuring of the Education Department are
former members of the Teachers Union.
Mthough I do not want to reflect on the great service given to the State
over the years by ex-teachers who have been promoted in this way, I
believe that we have reached the stage in public administration where we
need a very clear delineation between education expertise in a ministry and
those positions which require a level of management expertise which has
not normally been available in the past in the Education Department. That
division has been strictly adhered to, both in the structure of the positions
we am discussing and in die appointment of the people to those positions.
For example, Ms Sally Zanetic, who has been appointed as Director of
Human Resource, though young, is extremely well qualified in the
personnel management area. She conies from the Public Service Board, in
which she has been exercising those functions.
Mr Baseman's sntack on the appointments of the four directors of
operations requires either an explanation or an apology. He said that the
appointments would lead to the downgrading oE cooperation between the
classroom and the head office. The fact is that two of those four
appointments are substantively principals in the Education Department. Dr
John Bunday has been an acting district school superintendent for some
months, but he is substantively the principal of Lcsnmrdie Senior High
School. Mr Usher was substantively the principal of Hamilton Senior High
School. For the first time in making appointments to senior positions in the
Education Department, two people have won those positions directly from
schools. If that does not mean that we have right the balance between the
bureaucracy and schools and the balance between education and
managemnent,!I do not know what does.
I believe that these attacks, both of which were aimed at me and the
Government, missed their marks because they were attacks on the normal
processes of appointments by the Public Service Board and a gratuitous
insult to some fine public servants.

PUBLIC SERVANTS
Telephone Surveillance

463. Mr LEWIS, to the Minister for Public Sector Management:
(1) Has the Government initiated a de facto form of telephone tapping of

public servants using Government phones which record the amount of use
of the telephone and the number rung?
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(2) If yes, what is the reason for this action?

(3) Why were the Government's intentions not notified to the employees?

Mr BRIAN BURKE replied:

(1)-(3)
I do not know what the member is talking about. What has he been told is
happening? I have no knowledge of this de facto telephone tapping.

Mr Lewis: Will you find out?

Mr BRIAN BURKE: I am trying to find out; I am asking the member. I need to
be steered in the right direction. I know nothing about it.

Mr Cash: Ask the Chairnan of the Public Service Board about it. Ask someone.

Mr BRIAN BURKE: If the member asks a question, I have the right to ask him
for the facts on which he based that question.

Mr Lewis: I have been informed, as other members have been informed, that the
Government has placed a counter on public servants' telephones to report
the number of telephone calls made and the numbers dialled.

Mr BRIAN BURKE: I have no knowledge of this. Perhaps some Ministers have
knowledge of it.

Mr Pearce: Many businesses do that automatically.

Mr BRIAN BURKE: None of the Ministers knows anything about it.

Mr Lewis: Would you find out?

Mr BRIAN BURKE: I am happy to refer the question to the Chairman of the
Public Service Board, but the member can also give him a ring.

Mr Lewis: Oh, come on!

Mr BRIAN BURKE: I can tell the member about one thing that happened. The
former Leader of the Opposition, two removed from the present one, who
was Premier, kept asking me about surveillance equipment in my office.
He asked me whether I had surveillance equipment installed. I could not
work out what he was talking about. I told him that I knew nothing about
it. I then found out what he was talking about. I had installed an electric
curtain that opened between my office and the next office, and that was his
surveillance equipment. I did not mind, but I did not realise what he
meant.

The member is on a fishing expedition. Sir Charles Court used to say that
if one goes on a fishing expedition, one buys his own rod, own reel, and
own bait.

Mr Watt: And his own floppy hat.

Mr BRIAN BURKE: Yes. The member should not ask me to provide
information without his having some basis for his question. It is the same
as Premier Tonkin denying raping 19 women, but no-one reported any
rapes and the police were not investigating them. It is the oldest trick in
the book. The member hopes that, by his saying something, the Press will
latch onto it. He should substantiate his allegations.

Mr Lewis: You substantiate them.

Mr BRIAN B URKE: I do not have to.

Mr Cash: Do you deny them?

Mr BRIAN BURKE: I do not have to deny them. The member for Mt Lawley's
nastiness is endemic. If the member for East Melville provides me with
information on which I can make a legitimate inquiry, I will. However, if
he wants to make something up, he should not expect me to try to help him
on his fishing expedition.
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